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ADVERTISEMENT. 



Maht caset having been dedded, and lome veij important 
Crimbal Statute* paned, since tbe firet appearance of my 
" Digett of the Criminal Law " 1 have thot^^ht that to those 
who poBseH that volume a supplement would be acceptable ; 
and others I believe will find, that the or^^inal work and the 
supplement together, bring down the Law upon tlus sutyect 
to a later period than any other previous pablicatiou, 

B.M. 



4, Srick Court, Temple, 
SepienAer, 1836. 
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A SUPPLEMENT, &c. 



withia 9 Geo. 4, c. 31, a. 1^ 
(Per Viuglian, B.) Be* t, Cw, 6 C. ff P. 403. 
AccESDOBiu.] — Aborlion — Self Murder. A pregDint female, ut 
the inetigalion of the pribooer, but in hia ahaence, took poiaoD to 
procure abortiori, whii^h proved fatal ; Held, tba-t ihe vat guiUj 
of self murder ; sad tbnt M lie caulrl Del be tried at eommcn tan 
aa aa acceuorr befbre the fact to lbs crime of ee]f murder, 
becaufte the principal, being dead, could Dot be tried, 00 n«iher 
coijld he be tried under 7 Geo. 4, c. 64, g. 9, uhicli only extendi 
to acceEBoriea which might have been tried before that enactment. 
Th« priaoner waa tnuiaported for H yearaj at hifi own request, 
iaitead of being tried upananotber iadjetaient. Sex t. SusseU, 
I Moody, C. C. 356. 

Harliouritig Felons. Where the felon went, immediately after 
committing the felony, to the room of the party chained wilb har- 
bouring, &c., with whom he had been previoualy indmate, and 
-nhoM tnends were reeiding in America, and both left the pLwe 
t<^ther, with the intention of proceeding to America ; Held to 
be evidence to go to a jurj, and that he might be convicted of 
harbouring, &c Stxv. Ue,6 C.^; P. 537. 
AocoKPiicB.] — Evidence. The coimbonBon of an accompliec 
ought to be aa to H>me (act or ^la, the truth or fiUiehood of 
which goe> to proTo or diaprore Ihe ofieuce charged againit the 
priMiner, Sex t. AddU, 6 C. ^ P. 389. 

Evidenee tf. It ia no confirmation of an accomphce in material 
iactt, aa againit the othera, that the robbery he proved to have 
been ef^ted in the mode ilated hy him. Sex t. Webb, 6 C. 
4-P, 595. 

Pet Denman, C. J. The jury may if they pleoM act upon Iho 
erldence of an accomplice without any eooflnnation of hig etate- 
mont. Sex 7, Haatingt and another, 1 C. S/; P. 152. 

EeUUjKe. The rule of not convicling on the tegtimony of aa 
accomplice alone, equally »plieH where there la more than one 
accomplice. Rex t. Noaiee, SC.I^P. 326. 



cCoogk 



SUPPLEMENT. 

Acamrhiix—(eonHiaud.) 

The evidence of the vife of in aecomplke is do eonfirmatioa of tbc 
teatinianf of ber bnibBad. Fi r thi> pnipoM thej mnBt be taktu 
wonepenon. Rtx v. tftai andanother,! C.^ P. IGS. , 

Affciumce.] — where an iodictmeDt for feloo; ma lemoied bj cer- 
tiorari, the Conit of King'i Bench, under >pecUl drcumeUinces, 
ordered that the defendant thould be at liberty to plead by & clerk 
in court, and Chat error diould not be hrougbt by eitfier Ihe pro. 
(ecutor ordefeDdant, oa account of the plea being eo taken. Ra 
V. Penprau and others, i B.^ Ad.&li; Rex y. Blackbttnt 
and othtrs. Id. n. (a), 575. 

Aui£9T.] — Where thepro<ecntotwatam1chiUBn,uid being known by 
thepriaouer to be lo, was deaired to arrest persons alleged to have 
attempred to commit robbery within hit beat, though there ^vaa do 
evidence in fact of any attempt, and he folloned them heyond his 
difltiict and atteujpted to apprehend tbem, "whea a scuffle ei^Bued, 
in vhich he iias woimded ; Held by nine judgea out of (hirteen 
that tie watchman might legally arrcat, without lajing that be 
had a charge of robbery Bgaiust the priaonere, and though thej 
bad in SatA done nothing to warrant the appreheuuoD. Sex v. 
Woolmer and oikert, 1 Moody, C. C. 331. 
On an indictment for aaiaulcing and wounding, with intent tw resist 
and prevent lawful apprehenwon, the winaDt to apprehend lea-ring 
Ihe ChrietlBn mme of the piisoner in blank; Held bad, and that 
the pnaoner could not be convicted. The warrant Bboald have 
■uigued some leasonfur theomiHion, and bare given some distin- 
gnlahing psrticulaia of the peraon to be apprehended. Rcm v. 
Hood, I jtfooity, C. C. 2B1. 

AauuiT.] — Attempts. An attempt to toramit a itatutory misdeinea- 



him. Bex v. Smith, 6 C. ^ P. 'l36. 

AuTBEFOia AciiniT, &c.] — Tlieconit witi not njecc the plea of ouCns. 
^if acquit on account of the infbnaal manner in which it ia pre- 
aented, but will aaaign counael to put it into a formal abape. Rear 
V. Chamberlain, eC.SfP. S3. And aa auch plea can only be 
proved by the record, the rourC will pottpone the trial, to eiublo 
a prisoner to apply for a numdanut to compel the making up nt 
the record. Rex v, Boteman, 6 C. §f P. 101. 
But.]— Ab to Bail in caaea of itlony, Stat. 5 & 6 W. *. c. S3. 



t, to admit any peraon or persona charged vilh 
ituiHiy.ui ugiuiiHv wuvuiany warrant of commitment for felony is ugnadf 
to bul, in the maoDer and according t« the provisioni Erected by 
Stat, 7 Geo, 4. c. Vt. in anch sum or lama of money and with inch 
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STJPPLKMBNT. 

Bj il — (eontinvtd. ) 

snntf or iiirelieg u Ibsy thall ihiok Gt, ttnd notwitfaitandiDg tacb 
P«rHtn or penoni ihill hs>e caafeued the mattia: laid to hia or thctr 
ehu^e, or uotwithBtanding «ueh juatices ahil! not thiok thai euch 
chuge ia groaudleaB, or shall ihiak that ike drcumitancM are auch aa 
to ™»e a piMumption of guUt," 

H^BCnt«B bailed a party on a charge of felony^ bat having received 
fgither evidence, committed him to gaol. Held jiutifled in to 
ddng, and a habea* eorpat refused. Allen, expartt, 3 Stv, 
^M. 3S. 
Upon an application for a eertioraTi, with a visw to bail on « cbargo 
of mHiUugbter, before jUBticea in the counlrj, a apedal affidavit 
of poverty ie not nquired, if it auffidently appeort that the part; 
is poor. /leiT.flooAwr, 2 Dowl. P. C. 44S. 
In case of billa for miidemeuiore found at the Central Court under 
the commicEioQ of Oyer and Terminer, forty-eigbt boors' notice of 
bail mutt bo gi ten, unless the applicatiou be made on Friday; and 
there ia reasOQ to Iblnk that the object la to keep the party ia 
custody over Sunday, Best. Carliie, 6 C. ^P.65). 

BaHEKUPT.] — Since 6 Geo. 4, o. IS, it is still Decenary, on an indict- 
ment for conspiring to conceal goods of the bankrupt, lo aver and 
prove the &cta which thov the act to be unlawful, stating that a 
commistion issued, under which the parly wu duly found and 
declared a bankrupt, without further averring ibe trading, peti- 
tioning creditor's debt, &c Held inanflScieot. Sex v. Jonei, 
1 JVec. §■ M. 78 ; and 4 B. j- Ad. 328. 
On an indictment agunst a bankrupt for not ditclodng and not deli- 
vering over bit effects ; Held that the balance sheet aigued by 
bim, and on the file, being delivered under compulaioQ and on 
oath, wai not admiarible Bgaintt him as an admiidon of the debt 
tbeiNU atated. Bex v. Brilton, 3 JV. ^ Hob. 297. 

BoaoUHV.} — A permanent liuilding of brick and mud, occupied only 
far a few days of the year at a fair, but with doort and windowi, 
■od where theoccuinera slept every tiight of the fiiir. duHngnhifh 
it was broken and entered ; Held a suiTiclent dwelling-house ta 
be the lubjcct of bui^lary. Rei v. Smitk, 1 M. ^ Rob. 251!. 

Where the entry waa by putting the arm through a pane of glass 
previously broken, and remoting the tatening, but which could 
cot be done without breaking more of the glass ; Held a aufficieni 
breaking ; not by breaking the residue of the pane, but by unCas- 
laoing and opening the window. Re.r v. JtoUnnm and othen, 
1 Moodg, C. C. 327. And where the prisoner got into a house 
thnugh a cellar, by lifting up a ttout flap outaide, kept down by 
its onn weight ; Held to be a sufficient breaking to support bur- 
glary. Beg V. Ruitell, 1 Moody, C. C. 377 ; and see Bex 
V. Callan,anle,p.il. 

An indictment for burglary staled in one count that the priaooer 
did " break to get out," and in another count " did break and 
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SUPPLEMENT. 

BuHGLART — (contintltd. ) 

get oDt ;" H<ld not BufGcient (a convict of bui^larj under Slat. 
7 & 6 C. 4, c 29, 1. II, tin worda tbne being " break out." 
(See the Section ante p. fiO.) Jtex ». John Cromplon, 7 C. & 
P. 139. 
Ilouiebreaking. 'Where the prisoner stole miticlea from a bed-TOom 
oyer > ttable, not coanected with the houHi, nor under the iBoie 
roof; Held not within the aUtute. Bex t. Tuner, E C. 4; P. 
407. 

Breaking the home, aod remoiing money from a bureau, and on 
being diiiurbed, thraniug it «wi; under a grate ; Held a euffi- 
cient breaking and stealing within 7 & 8 Geo. 4. c. 29, ■. 13. 
Rer V. Amier, fi C. * P. 344. 

Enterii^ througb a hole left intharoofof Ibe house for light; Held 
by Bonnqnet, J,, not a sufficient breaking (a conetituta buijcluj. 
Bex T- Spriggt, 2M.^ Bob. 357. 
liuRSiNG.] — An open building, used for sheltering cattle, or putting 
carls. &c. under cover, in a Beld, and out of Qght of the owner's 
dwelling-house ; Held, b; seven judges gainst dz, not an out- 
house within the statute. Bex v. EllUan and othen, 1 Moodf, 
C. C. 336. 

Where the husband of Ihe prisoner was in the actual though wrong- 
ful occupation of the house which she set on fire ; Held to haia 
been properly alleged in the indictment to be in the busbtnd'i 
possession. Btx v. WallU, 1 Moodg, C. C. 344. 

On an indictment for setting Gre to a stack of beans; Held that the 
court would take notice that beans were pulse ; that the offenco 
hsd nothing of locality in it, and therefore there was no objection 
that there was no such parish as that named in the indictment; and 
that there was no such place within the county, could only be 
taken adTOnlage of by plea in abatement. Rex v. Woodaard, 
1 MooA), C. C. 323. 

The prisonera were indicted under 7 & 8 Q. 4, c. 30, i. 17, lor 
setting fire (o "attack of straw." It appeared that the loiifn' 
part of the stnok consisted of cole-seed straw and the upper part 
of wheat stubble; Held that this was not a stack of straw within 
the statutB. Rex v. ToMenham and another, 7 C. ^ P. 237. 

Where the prisoner was charged in different iodietmonts with set- 
ting fire to throe ricks, and tlie last ofience waa first tried ; Held 
that the accomplii^ might slate the transecUan aa to the whole, as 
constitnting part of the same transacllan. Rex v. Long, 6 C. 
^ P. 179. 

A cart-shed, aituale in n Geld by itself, held not an out-houso 
within the 7 & 8 Geo. 4, c. 30, s. 2. Rex v. Parrot, 6C.tP. 
402. 

Suiting fire to fsggol wood, fuel, and stiaw, placed in a loll over a 
covered gateway, of which no part caught lire ; Held not to be a 
setting fire to a stack of straw or wood withiu 7 & 8 Geo. 4, c. 
30, B. IT. Bex y. Aris, e C. ^ P. Zifi. 
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iVTPLEiSSNT. 

CiKNiL KNOwtiiiot.l — Rapt. The priaonor, vith Ihm other meo, 
committed, at tho game time and place, aiie after tbe other, 
(DcceBiivel}', rapea upon the prosecutrix, each in turn tiding nad 
abetting t^c othera. Upon no indictment against two, chai^ng 
Ihcm in different counts u pi^napds in the first degree, and at 
■iden uidahettorato eacli other; Held, that on a general verdict, 
H to one, the indictment vu good against him a> n prtnctpol, 
though 9 Geo. 4, c 31, makca no specific proTirion againit udera 
and abettors in rape. Rex i. Folkta, 1 Moody, C. C. 364. 

So in case of sodomf, (Taunton, J., and Qumej, B., dissenting.) 
Ear 1. Reckspcar, 1 Moods, <^- C. 343. 

If then has not been penetration auffident to rapture the hymen, 
the offence of rape ia not complete, (per Gnroej, B.) Rex 
V. Gammon, 5 C. ff F. 3S1, eoatrkllKeten't eate, 1 Eatt, 
P. C. 438. And Beck, in hia " Medical Juriaprudence," sayi, 
it would be difficult to support an accusatiou of rape when the 
bymen is found entire, p. £3. 

Child under Ten. On iudiclment for carnally knowing a child 
under ten, the jnry found that there had been penetration, but 
no emisuon ; Held by all the judgei, except Taunton, J., and 
Gumey, 8., that the prisoner bad been rightly convicted. Rex 
T. Cox, 1 Moodg, C. C. 337, and C.\ P. 297, overruling 
Rex V. RuiKH, 2JH.^ M. 122. 

Where tbe offence was committed on a child alleged under ten 
years ; Held, that the beat evidence of the age of the child ought 
to be produced, and that mere declarations of tbe graodmother, 
who might have been called, (the motber lieing dead,} vere insuf. 
HdeuL Rex v. IFei^e, 5 C. ^ P- 298. 
Ci'nLX.']—Slealinff. A. dniver, b«ng hired to drive sheep to a parti- 
cular phice, sold th^m; Held, that having onlythe custody, acd no 
right of pooesiioQ in himself, hia poeaesEion was tbe owner's, 
and the conviction proper. Rex v. M'Namee, 1 Moody, C. C. 
S68. 

Here proof of a horse, left at a place twelve miles distant, nith a 
person to agist, being afterwards missed ; Heid, without pivducing 
the person or hia servant, insufGcient to lay a foundation for a 
conviction on the ground of its liaving been Btolen. Rex v. 

rend, 6 c.^ F.ne. 

An indictment for stealing " one sheep," held supported, whether 
the animal was proved to be a r^ or a metlier. Rex v. SIrovd, 
6 C, 4- P. 535. 

Wliere the only evidence, on a charge of stealing heifers, was 
tbe priwuer's statonient that he had driven away two heifeti 
tirom hia unele's premiaes, called the W. D., the witnesiea not 
nndertaking to say there was no other farm of that name ; 
Held, that it was not sufficient to convict him of stealing the 
proiecutor's heifers ; though, had it been proved that his farm naa 
the only W. D., it would have been sufficient. Rex v. Tufs, 
SC.^F. 167. 
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t^ SOPPLEUENT. 

CiNTRiLCuHDMLCouHT.l—BrSut. 4 &5 W.4, c 36, intituled 

" Ad Act for wtabliibiiig a Nen Court for the Tnii of Offeoos com. 

mitted in th« Mstropalii ind Futi ■^joining," (pu»d Jul; 25, 1S34,) 

tnttiog that " Wbereu it is cipedieat. for the more effective and 

uniform Adaiiniitralion of Juitice in Criminil Ca^e^ that Oftbncea 

comotitted in the Hetropolia and certain Putj idjoining thci«t4> bfaould 

be tri«l by Juitica and Judge« of Oyer and Terminer and Gaol 

WbomHii Deliterj in the City af^Drufon:" it it enacted " Tbat the Lord 

Majaty may Mayor for the tiow being of the Cityof Z^owion, the Lord Cbaacellor 

appotaltobe or Loid Keeper of ibe Greai Seal, and all the Judges for the time 

iud»M nf ihti being of Bit Majealy'i Courti of King'i Beucb, Common Pleas, and 

Court. Eicbequer, (he Chiaf Judge and the two other Judges in Bankruptcy, 

the Judge of the Adoiinltj, the Dean of the Arches, the Aldermen 

of the City of London, tbe Recorder, the Common Seijeani, the 

Judges of the Sheriff's Court of the t^ty of London for tbe time 

being, and any Per»a or Persons who hath or shall hare been Lord 

Chancellor, Lord Keeper, or a Judge of any of His Majesty's superior 

Courts of Weattaitater, together vith Bucd others as Hia Majesty, 

his Hdra and Successors, shall from lime to time name and appoiot 

by anj general Commiisian as hereinafter stated, shall be and be taken 

10 be the Judgei of ■ Court to be called the ' Central Criminal Court,' 

to which Hia Majesty, and his H«rB and Successors, may direct bia 

general Commisuon as herein-after mentioned ; and which Court shall 

have Jurisdiction to hear, try, and determine all Offences committod 

or alleged lo be committed aa herein-after spedfied," 

His MalHiy Sec. 2 enacts, " That It ahall be Uwful for His Majesty, his heira 

majluuea and auccesson, from time to lime to command and cause to be issued 

Commluion Commisaloni of Oyer and Terminer to inquire of, hear, and determine 

of Oyer and all treasons, murders, felonies, and misdemeanors committed within 

i^'"^°»"*'^ city o{ London and county of Middlesex, and those parts of the 

I "t % "''™unliei oC £isex,Kenl,aai Sttireji, witliin the pirisbes o! Sarkitig, 

idlfldiilt ■E'M'Wam, IFetlHam. LilthlifaTd,Low Layl'm,TVallhamsloU!, 

■ex.aodcer. Wanttead Si. Mary, Woodford, and Chingford. in the county of 

isio paru of -fisMJ ; Charltoa, Lee, Lewriiham, Greenieich, Woolinieh, Ellham, 

Knei, Kent, Plvmstead, SI. Niduias Deptford, that pert of Si. Paul Deptford 

and Surrey, which is within the said county at Kent, the Liberty offfWirooA, 

and the Hamlet of JVaMnpAam, in tho county otKeitt; and the 

Borough of Soulhnmrk, the Parishes of Batteraea, Bermondtey, 

CavAeraell, Chrislehurch, Ctaphanit Lambtlh, Si. Mary Xeining- 

lon,Rotherhitlte,StTeatliam,Batnet, Putney, that part of*(. Paul 

Diptford which is within tbe said county of Surrey, Tooting 

Graveney, Wartdeuiorth, Mertoa, Mortlake, Keu>, Richmand, 

Wimbledon, tbe Clink Liberty, and the district of Lambeth Palace, 

ill Ihe county of Surrey ; and also Commiesiona of Gaol Delivery lo 

deliver His Majesty's Gaol of Neagatt of Ihe prisoners therein 

charged with any of Ihe offencea aforegaid, committed within the 

IlDiits aforesaid ; and it shall be lawful for the justices and judges of 

the Central Criminal Court aforesaid, or any two or more of tbno, to 

inquire ot hear, determine, and adjudge all such irrasoos, murders, 

felonies, and misdemeanors, and all tressoni, murders, felonies, and 
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SUPPLEMENT- 
Cbntiul Cbiuiiui. Coout — (eontinwd.) 

aiisdemeanoTI which might be inquired of, heard, and delennined 
under anil Comminion of Ojtr aod Terminer for the aty of London 
or county of Middleatx, at Cominisuon of Gtol Deliierj to deliToi 
the gaot of Keagate, or which, in cum the psrla of the coimtiea of 
Eaaex, Kent, and Sarrey respectively compriied within the timlM 
aforesaid bod been countiaa of thenueWes, might hire been inquired 
of, heard, and determined under CommisiioaB of 0;er and Terminer 
and Gaol Deliverf for such cnnntiea, and to deliTcr the laid gaol of 
Ifmngale at luch limBi and placei in the a^d city or (he suburbi 
thereof a> by the lud Comminiona ahall he appointed, or bb the said 
jiiBticeg and Judgeg by virtae and in purauaace thereof, or any two or 
moie of them, ahall appoint, and to award and igaiie Ul precepta and 
proceaa, and UH and eierdjo all powers and aulhoritiea belonging to 
juaticei of Oyer uid Tenninerjand Gaol Delivery: provided always, 
thot Buch CoDil shall have power and juriediclioc to proceed on every 
Boch Commiauon lo isiued as aforesaid, and act under such Commission 
sntil a new Commiiuou shall be iaaned." 

Sec. 3 enacta, " That the district utuated within the limiu of the Nen Aituki 
jorisdjction berein-b^ore established shall be deemed and taken to be, to be «iii»- 
in all cases tried before Ibe said juaticea and judges, one county for all dercd u ont 
purposes ot vonuo, local description, trial, judgment, and eicontion, """"r- "^ 
not herein specially provided for ; and that In alt indictments and pre- ^^"^ to be 
sentmenW preferred and tried before the sud justices and judges the nri^jl'^i 
venue laid ia the maijin shall be as follows, ' Central Criminal Court(.j|yj, ^^ 
10 wit;' and ill offences which in otbei indictments would he laid tOaj, i> f^^_ 
have been comnutted in the county where the trial is haJ, and aJI 
material tacts which would be in other indictmeniB averred to have 
taken place in tbe county where the trial is bad, shall, in indictments 
prepared and tried in the sud Court, he laid to have been committed 
and averred to have taken place ' within the juriidictioD of tbe said 
Court.'" 

Sec. 4 enaotB, " That the aherifls of the city of London, and of the Power to 
counties of MiddUiex, Esaex, Kenly and Surrey, re^ctively, shall "uminon 
execute and obey all precepts and proccBses which Ike said juaticea and'"'''" '^'" 
judges shall award, issue, and direct unto them respectively, »nd ''"'I'l^'"'"? *" 
^rbenever required and conunandcd, summon and return from the sajd"^*^ . 
dty of London and county of Middlesex, and from the parts of the f,,^ ),„[[, 
Slid counties of Esiex, Kent, and Surrey within the limite nf thia jndiscrtini- 
AcC, a competent number of persona qu^iRed according to law to niwi;, to i/y 
inquire of, present, uid try all offences and other matters cognizable by ^] offenrca 
the said juatices and judges; and the penons so returned, whether ct«niiBbLc l: 
taken wholly frem tbe city of London or the sud conntiCB, or taken the Aci. 
iodiKriminately from the sud city and the said counties, shall have 
authority to inquire o^ present, bear, tiy, and deterinine all such 
offences and other mattcis, and all issues and all matters of &ct ariung 
out of sucb trials or relating thereto, notwithstanding that such persons 
me not inhabitants of the city, county, or place where such offences or 
other matters may be committed or arise; and any person havingAstojuroii 
served npon any gnnd jury or pettj'jury summoned and returned reiidiDg 
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10 SUPPLEMENT. 

CtmuL CuNinu Coubt — (amlinued.') 
HtUiiotlw bom thD Hid couatiei of Eissz, Ktnt, mi Sarrei/, under the 
llmiuofiba authorilj ot Ihii Act, siuU beacefnrth h« eiempt for and during twelve 
Ad 1b Biki, caleotUr monthi atxt ifler luch aervice from lerTiDg upon Bay jury in 
Keni. uid juj Court (eieepl the Se«ioni ot the Peace) to be holdoa for the 
""*'" eouDlj in which such juror «hall retiiie." 

Sec S empoven Hii Majeitf, bf Order in Coancil, to ippoinl tbe 
pUnt of coaSuenient for piiaonen. 
FeuiwnilaTT Sec. 6 eiucti, " Tliat the Oenenl Fonidntiaiy at MUbardc ahall be 
u MJIbnok 10 eouildered one of the priaoot in which Hit MajeH; by virtue of tbii 
ho « prlnon j^j( ijmj,^ ^^ [],B Bd,uje of hia Privy Council, direol any penona 
under iMi ^iis^ed or convicted of olTencea withia the limiu of this Act to be 

imptiioned and kept in cuBtody ." 

Penou Sec T enacU, " That it shall be Uwful for Hit Majeity, ij an 

ipnimcBd order in wriliog to be noUliod in writing by one of Hi« Msjeety'i 

i»joiici ihe Principal Socretariei of Stale, to direct that peraons who may be aoo- 

Umlti of tbli jenced to impriionQient ftj any Court or competent aitthorilg for 

*" "^ ''* ""'' "ff""" committed beyond the limilt of (Ail Act, and who, 

ihe^tml *" l'*'i'* been examined by an eiperienced turgeon or apothecary, ehsll 

imilarj at appear to be free from any putrid or infecliDui diitemper, anil fit to be 

Milliank. remaTed, ihatl be removed to the Penilentiaiy at MUbank, there to 

be imprisoned for and during that reipeetiio terms of ImpriMnment,'' 

And by Sec. 8, the Regulations in all Penitentiary Acta ahaJl apply to 

prisonen confined there by the authority of this Act. 

Prnoniconi- Sec. 9 snacla, " That it shnlt be Uwfiil to and for the laid jualicea 

vicied mar b« and judgot of Oyer and Torminer and ot Oaol Delivery, or any two or 

loiprisoiKd more of them, to commit any penon or personi who thall be brought 

vLiliet In Uio before ihem charged with any offence coguiiable by luch justlcea and 

(.oiinijCaot jajgg, under and by virtue of tbit Act, or who ahall be convicted or 

^ ~ attainted before them, to such gaol, home of correotion, or other 

■ prison ai may be specified in any Order of Council to be made by 

virtue of this Act, ot if uo such order shall have been made, then to 

the common gaol, house of coireclion, or other priuin of the city, 

county, or place to which auch offender might have been committed if 

this Act bad not pused, or to His Majesty's gaol of Neicgaii, there 

to remain until dischuged by due course of law, or in eieculion of 

Sheriff! or hi, OT tfadr rcapective j udgments ; and in case of such commitment to 

London may (),j ^j ^^\ gj JfeiagalCt execution of such judgments shall and may 

eiecute )je had and done upon such person or persons by the aheriffa of tho 

ludpnenui. ^jj j,,^ ^^ London in the same way and ns fully to all intents and 

purposei as if the olfence of which auch person or penont waa or were 

convicted had been committed In Ihe said city of London," 

Sec. ID directs to what priaons commitmenta ace to be made tilt sa 
Order in CoiAcil is made under Section 5. 
Justices and Sec. 11 enacla, " That every justice or coroner acting witUn the 
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SUPPLEMENT. I I 

CenTkai, CfUMtMiL Court — (continutd,') 

doDi, iafonDBdoni, bulmentB, and ntcognizaiices, lud eertiry the laine cammiiHil 
Co the tail! justices of Oyer and T«nnin«r and Gaol DeliTerj, aa tbey "■'^f <'>'' 
•rcrequiied by Stal. 7 G. 4, c. 64; and any jniticB of the paaca orAt^"""" 
ConineT, in default of ao doing, ahall be li&ble ta tbe >aaie fines and ' 'umi- 
penallJOT to be imposed by the arid juatices and judgoa of Oyer '"^"f^^Jj^' 
Termioer and Giol Dolirery in the aame manner as ii mentioned in ^^^ j q_ ,, 
the uid Act ; and vhen any person or penona sbkll be committed to ^ g,, 
Hii Majeaty'a gaol for the county of Surrey foi any offence cogmiable p^titr la 
by the aud jnaticet and judgea of Oyer and Tenniner and Gaol rr»t( pri- 
Deliver; by virtoe of tbie Act. by a commitment tpedrying that luch lonen Aoni 
penon ar penons ia ot an committed onder the authoiity of this Act, Comitr Gaol 
the sheriff of the aud county of Surrey, or the keeper of the gool for of Sorraj to 
the said county, shall. sLi dsys at least before the sitting of the neit Ne«aate. 
Court of Oyer and Terminer and Gaol Delivery appointed under the 
■Dthoiity of this Act, or at such other time as the said justicea and 
Judges of Oyer and Terminer and Gsol Delivery, or any two or more 
of them, shall &om tune to time direct, cause such person and persona, 
vith their eommitmcnta and detainers, to be safely removed from the 
gaol of the said county of Surrey^ without the issuing of any writ of 
habeu corpus, or other writ, to the said gaol of Newgate, there to 
ramiln until delircnd by dne course ot law." 

Sec. 12 enacu, " That it shall be lawful for any two of the aaid Po"" "' 
jiudCH and judges of Oyer and Terminer and of Gaol Delivery 10""^" W- 
Older and direct the coata and expenses of prosecutors and ■witneesea, '''™ " 
in all caaea where pnisecutors and witneisea may be by law entitled ^^^^ 
thereto, to be paid by the treasurer of the county in which tbe offence ^j^|^^ 
of any penon prosecuted would bare been tried but for this Act ; and nnsei, 
that etery such treasurer or some known agent shall attend the said i-reojurer of 
justicea and ju^es of Ofci and Terminer and Gaol Deliiery during count; 10 
the utting of tbe Court, to pay all such otdera," ULeml. 

Sec. 13 enacts, " That no bill of indictment for any misdemeanor No Ml] of 
(oiler than peijuiy or subornation of perjury) which can or may he Indlcunaoi 
presented to the grand j urj at any sessions of the peace for the said to he pre. 
city of Wettmiiater and borough of Southwark, and counties of""'*""" 
MiddUtex, Eaux, Kent, and Surrey respectively, in which Buch^™*'"|' 
roiademeanor waa committed or alleged to have been committed, shsll ™ ™„„, 
be presented to the grand jury to be anmmoned under the authority ^^ i^,^ 
of this Act, unleaa the proaeculor or other person presenting such imm, j bj re- 
indictment ehall have been bound by recognisance lo prosecute or cagnliance. 
giie eviiience at the sessions to be held under the authority of this Act 
agunal the person or persons accused of such misdemeanor, or unless 
such person or persons accused shall have been committed to or 
detuned in custody, or shall be bound by recognizance to appear at the 
said sesucDs to be held under the authority of this Act." 

Sec. 14 relates to the support and Dudnlenance of the prisoners. 

Sec. IS enacts, " Thai the said justices and judges of Oyer and Seatkog 10 
Terminer and Gaol Debvery to bo appointed under the authority ofboholdeDln 
Uiis Act, or any tvo or more of them, shall hold a session for the said ^"■'"u or 



2 SUPPLEMEST. 

CiHTKU CuHintL CouKT — (cmHMud.) 
Kiuburta Qity of Llmdim and Coanly of MiddleHX, and the pwti of tbs 
tin lima CountiM of Emi, Kent, ud Surreg herein-lwfore menlioned, in the 
t l«ti 10 ^j Qj^ gf fiimijon or Subarbi Ihereof, st leul tweln Cimea in eicb 
"^ '*"' ud fnrj jttt (and oflenei if need be), luch timea to be fixed by 
genenl orden of the Mid Court, which uy eight or mora of the aiid 
jndgeaof Hii AUjeitj'i Courts <if WalntintUr ue herobj empowered 

i(Uctniait> Sec. 16 enuU, " That It ahall be lawful for Hit Majetly's Cout 

mud ai the of King'i Bench, or anj judge thereof, or any comBisaooer of Oyer 

ndau of xoA Tennincr and Gaol Delivery under thii Act, being a judge of any 

IF peace uaj of d,, aupeiior Courti at Weilminiler, or the chief judge or any 

'J™"*' other judge of the Court of Bankruptcy, or the recorder for the said 

'^f o" ^'^^ "^ London for the time being, if mch court, judge, or recorder 

nTTeraO^''"'' *'''°'' Pfoper, to iMue my writ or writs of certiorari, or other 

ad Gaol praceai, directed to HiB Majeaty's justicea of the peace acting io and 

lellwrj. for the Ciliei of London and Westminiter, the Liberty of the Tmeer 

of LoTtdtmt the Borough of Soulhaari, and the CounUea o(Middleiex, 

Etiex, Kent, and Surrey, or either of them, commanding the said 

juaticee of the peace, or any or either of them, to eerli^ and retncn 

into the laid court of Oyer and Terminer and Gaol Delivery indict- 

menls or preaenlmentB found or taken before the said JuaUcea of the 

peace, or any of them, of any ofFencel cogniiable by virtue of this Act, 

and the Reveral recogniiancea, examinatiouH, and depoaitiona relative to 

such iodtctmeDla and preaentmouis, as that the aame offeucea may be 

dealt mth, tried, and determined by the ssid justices and juAgea of 

Oyer and Terminer and Gaol Delivery ; and also for the like purpose, 

by writ or write of habeaa corpua, to cauae any person or persona who 

may be in the custody of any gaol or prison charged with any offeucea 

cognizable under this Act to be removed into the cuatody of the keeper 

of the gaol of Neagate." 



restialned afLojidon, the Borough of SoutkiBark, and the Counties of MiddUtex, 
from irjiBg Essex, Kent, and Sarrey, aball not, at their respeclive general or 
™[J^ quarter leBsiona of the peace, or any iidjouminent thereof, try any 

™™**' perion or peisooe charged with any capital offence, or with any of the 
following offences commilled or alleged to be ci>mmilled within the 
limiCa of thia Act; that ia to say, houBebrealLing, atealing above the value 
of five pounda in a dwelling-houee, horse Btea]ing, sheep atealing, cattle 
stealing, maliciously wounding cattle, bigamy, folgery, perjury, coQ- 
«piiacy, assault with intent to commit any felony, ulministering di 
attempting to adiqiniater poison with intent to kill or to do some 
grievous bodily harm, adminialering druga or other things or doing any 
thing with intent to cause or procure atwttion, manalangbter, destroying 
or danu^ug sbipa or veascls, the breaking of shopa, warehouses, 
CDunilng-htiuiea, and buildings within the curtilage of dnelling-housea, 
killing sheep with intent to steal the carcases, the uttering of all foijcd 
inalrumenli, and the carious offences enumenlod in Stat.l W. 4,c6S, 
forging the assay marks on gold or silver plate, and alt the oETenct* 
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Crhtril Crihikil Coukt — (continued.') 

relating to coin eDumenUd in Sttt. 2 W. 4, >% 34, the abduction of 
iromoD, bankrupts not surTondering under their comioiBBion or con- 
cealing thoT eSocta, breaking down bridge) and banks of riven, taking 
iBwirds for faElping to ttolen gooda, penotmting an; offiur, aeaman, or 
other penoni in older la receiTS an; wagea, paf, allomnee, or prize 
money due or luppoied to be due, or any out.penaioner of Gretmnieh 
Hospital in order to receiTo any out-ponrioo allowance due or mippoied 
to be due, Bending threaleniDg letters and ugtng tbreati to eitort 
mane}', larceny on nayigable riven and canals, and atealing and 
deitroyiog goods in progress of manu&ctmv, and larcenies after a 
previous convicUon, embeiilement, .larceny by clerks and servants, 
and receiven of stolen goods, whether sach person or pertons ^aJl b« 
charged as priudpal oflbnden or as accesiotiet before orafler tbebM." 

Sec. 1 8 enacts, " That every reci^nizanee which shall have been Beeo^i- 
or shall be entend into for the prosecution before His Majesty's justices >*bi»i for 
of the peace aforesaid of any person for any offence cognizable under prosocuiing. 
this Act, and fbr any recognhance for the appearance as well of any ^''XE ^vt. 
irilness to give evidence upon any bill of iuActment or presentment ?*?"' f^ 
for any such offence aa of any person to answer our Lord the King for ,|^^f p.ji., 
or cenceming any tnch offence, er to ans'cer generally before such [„ be qi,. 
justice of the peace, shall, in case any such writ of cerltoiari or habeas ^^^^n ^ 
corpus be isaaed for the puqriae of removing such indictment or persona 
presentment or such ponon so in custody as aforesaid, Ije obhgstory on entering Inio 
the paniei bound by aucli recoguiiance to proeecute and appear and give same to pro- 
evidence and do all other things therein mentiDned with reference toaecme.give 
the indictment or presentment or the person so removed aa iforeaald eridenee, ac. 
before the justicca and Judgeeot Oyer and Terminer aad Gaol Delivery '*'°" J™" 
acting by virtue of this Act, in like manner as if such recogmjance had ""'J^ ''j*^ 
been ori^ually entered into for prosecuting inch offence, appearing, or I erauae' 
giving evidence, or ddng such other things liofore the said justices and ^u,™, 
judges of Oyer and Terminer and Gaol Delivery ; provided that in 
cases of removal from the jurisdiction of juaUces of the peace for the^™™"'" 
said Cities of London or WeslmtTisler, the Liberty of Uie Toiaer of '^"? 
London, the Borough of AlaifiwoTft, or Counties of Middiesix and^ingj^^ 
Sarreg, two days' notice, and in case of removal frem the jutisdictien recogniiaMfS 
of the justices of the peace for the Coun^es of Etaest and Kent one of change or 
week's notice, shall have been given either personally or by leaving the Court, 
same at the place of reeideuco as of which the parties bound by such 
recognizance are therein described, to appear before the Court of Oyer 
and Terminer and Gaol Delivery Instead of the aaid other justices : 
provided also, thai it shall be lawful for tbe Court, judge, or recorder 
wbo shall grant such writ of certioiari or habeas corpus, and it is 
hereby required that such Court, judge, or reconier shall cause tlic 
party applying for such writ or writs, whether he be the prosecutor or 
party diatged with such offence, to enter Into a recognizance in such 
sum, end with or without sureties, as the Court, judge, or recorder may 
direct, conditioned to give such notice as aforesaid to the parties bound 
by auch recognizance to appear before the said Court of Oyer and 
Tentiiner and Gaol Deliveiy instead of befon the said other justices 
respectively, and lo do such other things aa luch Court, judge, or 
recorder shall direct." 



SUPPLSMSNT. 

CimiUL CumniL Cova.T—(crmlmtttd.) 

Sec. 19 toKXt, " Tliat it ehill be lawful for lbs Mid jnelicea of the 
peace uting in mnd foT the stid Citifi oF London and (Feifmtiuftr, 

t iba Iiibcrty of the Toio^ at London, the Borough oi Southtoark, 
and for the uid CouDtiea of Middlriix, Esstx, Kent, and Surrey. 

*■ if ther thall thiok fit, to eertifj, tnnnnit, and deliver to the nid 
jutticea and judgea ofOjer and Terminer and GhdI Delireiy &t>; in- 
dictment or preKQlmenC foiind or taken before them at their said 
ntpective General or Quarter Senioni of the Peace, or at an; Adjourn, 
ment thereof, for any offence or offencet cognitable by the eaid justices 
and judgn of Oyer mi Terminer tuid Gaol Deliver? by virtue of this 
Act, in the nme mannci to all intent! and paipoaes a> the Bsid juadcea 
of the peace might or could do if the nid Court of Oyer and Termioec 
and Gaol Delivery ma holdan in the couDly nbere auuh Indicnneiiti or 
praentmeala neic found or taken." 

a aalary, and 



Sec. 21 euitcta, " That nothing herein contuned sliall hinder or 
LOt prevent, or ahall iM coQgtrued to hinder or prevent, the joa^ces of the 
ed peace for the aaid Cities of Xonrfon and Weatnintter, tho Liberty of 
the Tower of London, the Borough of SouthiBarh, and the said 
I Counties of Middtetex, Eisex, Kent, and Surrey, from holding their 
a lespectivc General or Quarter Sestlona of tl^e Pence in their respective 
jurisdictiona duiing tho Mtling of the said Court of Oyer and Terminer 
and Oaol Delivery to he held in pursuance of this Act; and that 
nci iber this Act, nor the CommisMona of Oyer and Terminer and Gaol 
DeUvery from time to time to be iaaned under the authority of this 
Act, tbail auperaede, interfere with, or affect any other Commiasion or 
Commiuions of Oyer aiid Terminer to be at auy time issued by HIa 
aaid Majesty, hia hcin and sucxeiaora, in the said coiintjea of Eieex, 
Sent, and Stirreg, or the jurisdiction by virtue thereof, nor hinder or 
prevent the justices of Oyer and Terminer to b» front time to linn 
appointed by any Commiasion to be issued under the authority of this 
Act fiom holding their respective Sesaious at one and the same time, 
it being the true intent and meaning of this Act, that the justices to be 
named and appointed in and by any other Commissions of Oyer and 
Terminer and Oaol Delivery to be hereafter issued in the said counties 
of Eesex, Kent, and Surrey, shall have the like power and jaris- 
diction to imiuire of, hear, asiA determine all offences liy virtue of such 
Commissiona nhich they would have hid if this Act bad cot been 
made : provided neverlhelesa, that tbey shall not be required or obliged 
to inquire of, hear, and determine, or to deliver the respective giola 
or prisons of the same laat-mentionedcounlicaof any penon or persona 
whose offence or offences is, are. can, or may he inquired of, dealt nilh, 
tried, and determined under and by virtue of the Commisuons of Oyer 
and Terminer and Gaol Delivery to be Grom time to time issued under 
the authority of this AcL" 
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SUPPLEMENT. 

Centhil CKiMiHiki, CocBT— (nonftnued.) 

and sppoioted b; tlie CmnaiiadDDa to be issaed under (he aulharitj of mil 
ttiie Act, ar any t no or more of Ihem, to inquire of, hear, and determiae bl« 
aay ofFeuce oi olTences cnmniittcd or alleged to haT« been committed 
on the b^h tena, and atlier placM within the juriBdiction of the Ad- 
miralty of England, and to deliTer the gaol of Newgale of any penon 
or penatie coioniitled to or detained tliet«in for any offence or offencei 
alleged Ut have been done and commitled upon the bigb ku aforesaid 
Tithin the jurisdiction of the Admiialty of England i and all indict. 
menia found and trials and other proceeding! had and taken by and 
before the e^ud juaiicoa and judges of Oyer and Terminer ind Oaol 
Delivery ahall be lalid and effectual to all intenle and pniposea what, 
•oever; and thai it ahall and may be lawful for any three of the 
Mudjuaticcs and judges of Oyer and Terminer and Gaol Delivery to 
order and direct the payment of the coiti and eipensea of such prosa- 
eutions in manner prescribed and dtrecti^ by tbe before-recited Act of 
^e WTenth otGcarge the Fourth." 

Sec. 23 saves tbe rights and privUegea of London. 
CBUBCHiNDCH.PH,.]— A diisentini cliapel is not within the 7 & 8 

Geo. 4, c. S9, 1. 10. Rex t. Riehardson, 6 C. §■ f . 33S. 
ClkbuindSehvihts.] — Bmbtzxlemenl. Where the prisoner received 
3'. from anothcrclerli in hia master's employ, out of which he paid 
lOt. for an advertisement, and charged 20s., and converted the dif- 
ference to his own use ; Hold not to be an embeHlement within 7 * 
8 Qeo. 4, c. 29, s. 47, because his master had bad possesuon of 
tbe money by the hands of hia other clerk. Sex v. John 
Mwrai/t 1 Maodg, 276. A count for Lirceny, in the same 
indictment, stating the oSetice la bave been committed " in man- 
ner and form aforesaid," was also held bad. Id. 6 C. ^ P. i i.i. 
And whore aperson vtas chosen and awom in ata court-leet, held 
by a corporalion, as chambcrUin of certain commonablo lands, 
with DO remuneration, but whose duty was to receive and apply 
moniea, and pay the balance to hia aucceasor: in an action for 
accuunz liim of felonious embezzlement, held that he was not a 
servant within that statute. Being appointed by the courc-lect, 
he did not receive his authority from either the tnrporalioD or 
Hie Gommoneis ; they could not therefore be his maatera, nor he 
their servant; and his office was, not to receive money, in the 
course of bis employment, aa the mere agent of anotlier, but he 
mu entitled, by firlue of his office, to keep the money in his 
own hands till the end of the year for which be was appointed. 
WUIiams V. SIM, 1 Cramp. ^ Mee. 675. 
Where the indictment contuned only one count for one act of 
ombezilcment, and it appeared that tho prisoner received money 
in ililfereut auuia on diffeient day) ; Held, that (he prosecutor 
must elect one aum and one day on which to proceed, but that 
receiving money from one of bis master's regular customera, 
though it miB no pait of liia duty to receive il from such 
customers, waa within tlie statute. Rex v. Williams, 6 C. 
§■ P. 626. Iq Re* v. Betchey, Run. j- Ry. 313, the priaoner'i 
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i\>tj «u to rec^ve of porten^ mooe^ collected bf Ihem dulinF 
the ilty from cmlomeri, and he hinxself received money direct 
from B cuitomer, aod embedded il. The judges hold it to be 
wilhia the imtnte. 
EmbozlemeDt of monej' bj « urvBDl, bitiDg do knCharit; to receive 
It, held not to be Kitbla 7 & 8 Qeo. 4, e. 39, a. 47. Sex 
T. TTmrity, 1 Moodg, C. C. 343. But where > sermnt na 
intruBted, not genenllf, bnt onl]' in ■ pudcular inttence, to 
teceiye moae;, which he embenled, It wu held to be within the 
aimtnte. Hot t. H^hci^ 1 Moody, C. C. 370. See " E«- 



olAert, 7 C.^ P. 187. 
CDHaPTHACT.] — ludictment chmrging a consirinw)' tooppreBB, 4c. J, O., 
agent for a certain colliery, and to prerent the workmen of J. O. 
from continaing to iFork In the aud collieiy; Held to be >na- 
laiiied by evidence a> to aome of the workmen, and that a cambi- 
mttlon to dictate to the muter what workmen he should employ 
wa« clearly illegal. (Per Palleraon, J.) Sex t. Bukerdike, 
\ M.^ Rob.\h. 
Dn >□ indlctmeiit for cooapiiing to charge the prosecutor with forg- 
ing a check, and which wai referred to a* an exiitiog dieck in the 
letter written by the defendant, and set out in the indictment; 
Held, that the proaecutor was not bonnd to produce such check, 
Bien if proved to have existed, fie* v. Aldridge, 3 JVeu. * 
M. 776. 
On an indictment for conspiring to eRbct > marriage holween pau- 
pers, for the purpoae of exonentiog a pariah ; Held, that It not 
spearing that the parties were unfiling, or that the marriage 
was effected by unlawful means, or that the pauper was actually 
chargeable, the Indictment could not be aupported. Rex v, 
Seward and alheri, 3 iVeu. J M. 657. 
Cmn.]— Certiorari. The statute 7 4 8 Geo. 4. c. 30, s. 16, does 
not apply lo give the aipaneos upon an indictment for felony, 
removed by cerliorari, and tried on a record out gf the King's 
Bench, Rex i. Selsey, 1 Dowl. P. C. 431 ; and Bee fief 
V. Richarde, 6B.^C. 430. 
Where the prosecutor his removed an indictment into the King's 
Bench by cerfiorari, and the proceediuga are regular, that court 
baa no power to order him to pay the defendant his costs in- 
Gurred below. Rex v. Pasman, 1 Ad. ^ EO. 603 ; 3 Nai. 
fi- M. 730. 
la a case of muulanghter, the fee of a sargeon, ordered by the coio- 
ner, to open a body, camiot he allowed by the judge, but only the 
usuid allowance for altendance on the trial. Rex v. Tayler, 
5 C ^ i*. 301. Nor can Ike judge allow the casta of witnessea 
before the eoroner in a case of muider. Rex v. fieec, Id. 303. 
Nem Trial. The payment of coats on a new tiial stands exactly 
upon the lonK footing in ciinuaal aa in eivil caaes. Rvi v. 



cCoogk 



SUPPLEUENT. 

Coita — (eonliniud.) 

Aldridge, 3 jVen. ^ JU. 779 ; iLd Me Rex v. Simmimi, 
1 fTib. 329. 
A pnwecnlDT ii not bonud to pay far tha copy of an indictment 
found, but dqIt for llie certilinle ; it being ths pnctics to pro- 
duca before tbe judge dslermiaing the amount of bail, au abstreet 
onij of tbe indictment Rei r. Redfem, i iV«. §■ M. 198. 
Tbe coutt will not direct a mandamtit to the treaauier of a town 
or coant; to compel him to obey the order ofajudge ofuuze 
foT the payment of cobU under StaL 7 & 8 O. 4, c 64, Bex v, 
JejM, SJV. ^jlf. 101. 

BifBBiztEniJT.] — The judge before vhom ao Indictment for embe>> 
ileinent ii fouod, will aider the pmaacutor to tnmiih tbe priaouer 
with a particular of the dutrgca, upon tbe priioner making ao 
affidavit that he i) unBCquaioted with Ibem, and tbat be has ap- 
plied to tbe prosecutor for a particular, and'been refused- Rex 
T. BaatyToan, 5 C. (f P. 300. 8eo also Hodgson'i coat, 3 C. 
j- F. 42-2. 

Etidehce.} — Itatmity. When tbe erideuee diadom certain &cts, 
a medical man may he aiked wbetber the &cta proved are s;rnip- 
tom. of insanity .Rex 7. Searle, 2M.fr ^a"'- 'B- 
£»itBiiiatsan. Where it wu shown that the prosecutrix, an i^ed 
vomaD, waa bedridden, and without any probability of hereverbe- 
iog able to rise again, Omney,B., refused to put off tha Ida], and 
allowed her eiaioina^n before the nagistnlo to be read in evi- 
deoce. Rex t. Hogg, 6 C. §■ P. 176. 
JUarried Wonun, Held, that the irife of a priioner was iuadmii- 
sible Bi a witness for other prisonen with whom her husband wae 
jointly indicted. Rex t. Smilh and olheri, 289 ; 1 Moody, 

c.c. 

Examination. Where a prisoner a^ni his name to his examlim* 
tioD, his signature may be proTed by any bystander; but where he 
only puis his mark, it mnet be proved by tbe njaff«ti«e or his 
eleA, who can alone prove tbat it was correctly roul over to bim. 
Rexv. Chappell, 2 M. ^ Rob. 395. 

dence against him. Sex v. Simom, 6 C.^P. StO. 

Proof of Action. Where the indiclment averred tbat an action 
was pending agaioit the defondaut ; Held, that proof of a noliue 
of set-off, received from bis attorney in ttie action, did not dig. 
peuae with the |>rodnction of tha writ. Bex v. SlOBeld, 6 C. Ic 
P. 489. 

Slampi. When an nnstampml instrument i* oKied in evidence, 
not for the purpose of proving tbat which, had it been genuine, it 
would have proved, but merely as evidence agunst the prisoner, 
of the commisBion by him of tlie offence with wliicb he is charged, 
it i< admissible without a (tamp. RoiC. C. Ee. 121. Thus 
a forged bill was held not the less a foi^rj because it WBi un- 
stamped, tha Stamp Act bdng merely a revenue law; Rex v. 
Haakwood, 2 Boat, F. C. 955 ; Rex v. Morton, Id.; Rex v. 
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BviDnrcB — (etmiimied.) 

RectiJiit, Id,, 9S6 ; for [he SUmp Act oin Diil3r it applicable to 

tTMty aod not to forced mitiamentdt and tbc forged Initrument is 
no more valid with tban vithout a itanip, Id. \ and thia prindple 
was conflnned in Rai v. Smith, H C. ^ P. 204. Bui whe™ 
one was indicted for Aring a bouse with intent to dcfisud an inra- 
lanee company, uid the policj wu not properly ntampo^ the COD- 
vic^on wai held wrong. The company were nnt obliged 10 pay 
euch a policy, and the burning could not therefore defiand them. 
Rtx T, Giiion, M. ^ fl. C. C. 138. 

EiitUHiTiOH.] — Where the examination of a prisoner concluded 
" Uken and ttoom before me, J. T.," Park, J., rejected it, 
because it nw taken upon oath ; and refused parol evidence of 
the same examination became it was in writing. Bex v. Rivert, 
7 C.^P. 177. 

EUiHiNiTioH iND CoxmsioN.] — A prisoner, after a recommenda- 
tion (in the absence of tbe prosecutor) to confet), and being told 
that they would do all they could for him, sud. that if tbe hand- 
cutTi w«re taJtan off, he would show where the property mu ; 
Held roeeiviibU. Hm v. Green, 6C.^ P. 6£5. 
What a prisoncT says before be knows tbe chaige against Llm. held 
admissible; tha.t iDteilioealJons and erasures in a confession were 
cured by the atleaUtioa ; nod that it was no objection that it ii 
said to be signed, where tbe party was a marksman ; and that a 
voiuntaiy confesuon, taken before the conclusion of tbe evidence 
against ibo prisoner, might be given in evidonce on the parol 
statement of the clerk refreshing Uis memory by the paper. Bex 
V. BeU, 5C.^P. 162 ; gtieitioning Rex v. Fagg, iC.ff P. 
666. See upon this subject Rex v. Chappell, ante, p. 7. 
Where the prisoner's examination on a charge of felony was reduced 
to writing by the magialrate's clerk, but Dothing appeared on the 
&ce of it to show that it was on a cbarge of felony, or that tlie 
magislntes who ^gned it wen then acting as magistrates ; Pat- 
teson, J., permitted the magistrate's clerk to be called, and to 
refresh his memory from the paper. TerranCa caae, 6 C, ^ P. 
102 ; Rex v. Ptetaley, Id. 183. It was proposed to preve the 
prisoner's ejuminalion, taken before the coroner, by evidence of 
the coroner's handwriting, sjid by calling a person who was pre- 
' lent when it was taken ; but certain inteilineatione appearing in 
it, Lyndburet, C. B., ibou^t the clerk who had taken it down 
ought to he called, aad the evidence was mtbdiawu. Rose. 
Crin. Ev. 46. But where tbe m^strate who had signed an 
examination was present to prove it, Holroyd, J., held it unne- 
cessary Co call tbe clerk who had written it. Sex v. Hobsoa, 
Lewin, C. C. 66. And where the written examination pur. 
ported on tbe ftce of it to be the examination of the prisoner, and 
was signed by bim and the magistrate, proof of their handwriting 
was held by Paike, J., sufficient, without more. Rei v. Ptieit- 
ley. Id. 74. 
After the usual caution giieii to a prisoner, it is improper to dii- 
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guiuie liim fi 
J-. 312. 

Where tho prisonet «iis lold that she ihould not ba taken hefbre 
the magistrstcs if the would conress, which she retisled, but the 
following lUj, vliilfit an the road to tho TDBgiatmteB, foado a 
valuntarj Btslement ; Held, that the former iDducement being at 
on end, the >tslenieoC wu iKeiiable. Rex t. Richards, 5 C. 
§■ P. 332, 

The confestion oT the piincipal, hold not admiieiblo in evidence 
against lbs retaver ;and even it the form or had pleaded guilt j, or 
been convicted, the piincipal felcnj must ie proved by evidenee 
de flora the pie* or conviclioa. Rex y. Turner, 1 Moody, 
C. C. 347. 

Where a migietrate look down in writing what he believed to bo 
the whole of the evidence, but which in fact was not all ; Held, 
that pajol evidence was admisBihle to pro™ a confesaion liy one 
of the prisonen, in addUiort to what the nugiatiate took down. 
Rex V. Harris, 1 ifoodi/, C. C. 338. 
P.Ui! PMTiwcia.]— On a cliupi of falto prelencea, by means of a 
letter, which had been since lost; Held, that parol evidence 
IQightbepven of its contents. Rtxi. Chadmick,S C. If P. 131. 

An indictment for btac pretences, charing only lliat the priaoner 
" unlawfully, knowingly, and designedlj, lUd feloniously pre- 
tend," without saying " fidaely ;" Held bad. Rex y. Walker, 
6C.^ P. 657. 

A person being fined 2L on a emomary convictioE, the prisoner, an 
attorney, called on his wife, and told hei if she would give him 
i;., he would prevail on the migisltates to Uke U. instead of 2/.; 
on which she g&ve him If. Shortly after, he returned and said 
he had succeeded, and she pdd him for bis trouble ; but in fact 
he did not apply to the nrngistrntes upon the subject, and the 
Gne was afterward p^d in full ; Held not to be a mere falsehood 

within the statute. Sex v. AalerUy, 1 C.\p. 191. 
If a party obtain money by a Ihlse pretence, knowing it to be fain 
■t the time, it is no answer to show that the party from whom be 

of the offence. Sexy. Ady, 7 C. ^ P. UO. That a plan laid 
to detect a party wonld not be an aoawcr is clear ; bat it seems 
difficult to say how the proaecutor under tbe circamstancea of this 
caae could be induced to part with hit money by a pretence whieh 
he knew to be false. 
Cheating. A count, staling that (be prosecutor bad, at a trial, 

recovered a verdict for £ , and that the judge had certified foi 

immediate execution, and that tbe defendant did caiu[Hra lo cheat 
and dctisud the plaiuliff of the &uita and advantages of the said 
verdict and cerUficale ; Held bad, as too general, and neitbei 
showing what the truiti and advanlages were, or how the plaintiff 
waa to be deprived of them, so as to enable the court to judge 
whether anv unlawful act had been done or attempted. Rex 
T. BicAardton aud olhera, 2 M. ^ Sob. 402. 
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FMcnu Ehtit.] — Upon u IndictnwDt under S Hen. 6, e. 9, for 
fordUs deUJiwt, in Dnkvfiil eotrj mutt be ihown ; gtuBrc, 
if the kolding orer b* i lenwit be conitnictiTely an uulawftil 
entrj ? iter t, Oailty, * fl. fr Ad. 308 ; and 1 JVev. ^ M. 
58. Semb. if attife enter her hnsbuid'i bouM with t, number gf 
]nraoiu and irilli ■ atrong hand, abe jaij be indkied, euch act 
tending to a breaih ot the ftvui. (Per Tenteiden. L. C. J.) lUx 
T. fmfA, 5 C. 4 J>. 203 ; and 1 M . ^ Rob. 156. 

FowuKT.] — Proof of uttenng a forged acceptance will not sapport m 
indiclment cbuging the piiioner witb uttering a forged bill and 
veceplance. Held also, that a count, alleging that the priaonet 
baling in liii potwHion a certain btU nith a forged acceptanct, 
uttered the aaid InU with intent, Sa, vas bad. Rex v. Hot- 
atU, GC.^F. 148. 

To prove ibe name " Samitel Eni^t, Market-place, Binningliani,'' 
va« Gcdtioui, the proiecutor stated that be inquired at a bank in 
Birmingham, and at a place where the oyerseert Diet, and also at 
Nottingham, mtbout tuocesl. Parke, J., and Bollana, B, 
thought that Ikough the evidence vai not utirfuctory, and not of 
the kind nanaU; given to prove a name GctitiouB, (a esse was 
mentioned in which the tvopenn; postman and the policeman of 
the diitrict vera called,) yet then wat evidence to go to a jury. 
Rex V. King, 5C.^ P. 123. 

Where the prisoner, after I Will. 4. c. 66, was charged on different 
count! with " forging," " atlering," and with "offering and dis- 
posing." Held, that the indictment waa not vitiated by the in- 
troduction of the terms of the old enactments not now in farce. 
Be* v. Breroll, 6 C. ^ P. 363. 

Rtqvat, &e. Under ilat. 1 Will 4, t 66. «. 10, the instrument 
set forth in the indictment mnet, on the face of it, purport to be 
a request or order, Su^., otherwise it must be cxpluned by proper 
iDDuendoes. Therefore, \rheD the Indictment charged the dispos- 
ing and putting off a certain foiged request, as followg : 
" Per Beater, 

" 2 y Countetpain. 

" T. nAVIES. 

•' 88, Aldgate. " T. Twniu" 

— although Dniieg and Co, qsubII; wrote their orders either so, or 
"Send per Bearer," &c,, and such orders were common in their 
buunesa, Ihejudgesbeldtbst the words "per bearer" might mean, 
" I have sent per bearer," and did not necessarily mean '■ send 
par bearer," and that ibere ought to have been an innuendo to ex. 
plun them. Rex-j. CuUen,l Mood/1,30%. It may be observed, 
however, that the office of an innuendo is to explain, and not to 

•eems dangerous to give validity to an indictment by meini nf an 
innaendo, which, from the language of the judges, may meiu 
dthcr "tend per bearer," or "I have sent per bearer." See 
ante, p. 319. But where a requeat, being in the following 
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FoKatn-i—icottlinvtil. ) 

" Gentkmm, 

" Be BO good H to lei bearer have SJ of Hue lo pattero, 

&c.. Bad 70U will obbge, " V/. Beidiks, Mortimer-BtrML" 

vaa not addreasfd to anj one, ill the judgei present held the 

coQTiction right. Rex v. Canity, 1 Moody, 351. 

Intent. Wbere the defendunt obtained and filled up a bisak 

diitringas, which he altered iiit< 



him. fle«T. Cotfier.SC. 4P. 160. 

Stamps. Upon an indictment on S5 Geo. 3, c. 1B4, the priwner, 
a clerk in the Stamp Office, bdng; found b; the jurf to have Hi- 
nocenily cut from spoiled akina, [riecei ot parchment whereon the 
allowed BUuupe had been impreued, but afterwards detached 
the blue paper, bearing the itampa, with intent to affix them 
an other puchmenls to be emploj-ed sa indentures ; HeU, that 
he was pmpeclj convicted, whether the impressions were isaued 
before or after the pasung of that act. Sex y. Smith, 1 Moody, 
C. C. 315. 

The 45 Geo. 3, c. 89, s. 1, hu not repealed T Geo. 2, c. 22, s. 1; 
Held, therefore, that an indictment charing the privoaer with at. 
lering end publishing as true a forged acceptance, might be 
supported. Jlex v. Mather, 1 Moody, C. ^ C. 291 ; and see 
Fauntleroy's case, 2 Bing. 413. 

A forged cheek on a hanker, held properly descriljed aa a warrant 
and order for the payment of uoney, and that the preienting 
it for payment at a banker's, where It was auppoaed the dnwer 
had funda, although ho wai not a cuatomer, waa sufficient ort- 
dence of an intent to defisud the bankers, ife* v. CrouHher, 
6 eg- f. 316. 

On an indictment for transferring the goldsmiths' mark from one 
piece of plale lo anolber ; Held, that it is not Decenary to prove 
any fiaudnlent intent, in order lo bring the party within the sta- 
tute, there iMing no worda in the statute to that elfeel. Sex t. 
Ojnten, 6 C.^i*. 631. 

Forging a reoeipt tor the monthly paymenla made by army agents; 
HeU indictable under 1 Will. 4, c. 66, s. 10, although in its 
nature and use an order for payment of money, and negotiable 
amongst tradesmen. Sex v. Rice, 6C. i[P, 634. 

If several peraona do distinct acts, as making the paper by one^ tlw 
plate by another, &c., for the produclion of a foiged instrutnenl, 
each is a principal, though be does not know by whom iho other 
parts are executed, and though it be finished byanctther alone in 
their absence. St-x v. KirliiBOad and otheri, \ Moody, C, C. 
304 ; Rex v. Dade, Id. 307, confirming Rex v. Binghy and 
others, R. ^ R. C. C. 446. 

Uttering in England a (otged note, payable iu Ireland only ; Held 
within the Forgery Ada prior lo II Geo. 4 b 1 WOl. 4, c. 66. 
Rtxi.KiTk<eood,Id.Zn. 
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Und«r the 1 1 G». 4 ft 1 Wilt. 4, e. 66, die tbrging an iodorK- 
menl on ■ tBorranl or order, not being ■ bill or note, it not in- 
(lict»ble ; ud where a priioner prcKoted m Wll for pujrment, with 
a forged receipt indoned, in wbicb (he fxjee'a name iru tpelt 
diffeKBtlj' From hit uame in the note, and which being objected 
to, the pt^BoneT sllered into B receipt hj himself ; Held, that the 
preientBtion before the altention ma i luffideat utleriug vithin 
the uL Bex T. AticoII, 6 C. ^ P. 409. 

On an indictment for ntleiing t, finged check upon banhen, id tbe 
name of Q. A. ; Held, (hat a statement ots, clerk of the bank. 
en that no luch penan as Q. A. kept ao account with, or had a 
right to draw cheques on, tbe honse, wu sufficient prima Jacit 
erldencebr the jurr that the drawer's name was fictitious. lUt 
T. Srannan, S C. & P. 326. 

Forging a magittratc's letter to the governor of a gaol, dircctiag tbe 
discharge of a prigoner, is an offence of a public nature, for whieh 
an indictment is maintainable at common law for a mitdemBauor. 
Rexi. Harrii, S C. ^ P. 129, 

A forged request for the delivery of goods vaa addressed to a wontan 
in her maiden name, and she having married before the dale of 
it, and the uttering being charged to be with intent to de&aod 
the huaband, held gooi Rer v. Carter, T C.^P. 134. 

Proof of Guillf/ Srtowledge. On indicunent for forging and 
utloiing a bill, a letter Hrilten to a third person, stating that that 
person's name was on another bill of Ihe prosecutor, and requestii^ 
him not to say that it was a foi^ry; Held admisuble to show the 
guUty knowledge. Rex v. Farbet, 1 C.^P. 224. 

GiKi.] — A i^ck-jard, in which rabbit* were kept; Held not to be 
" a ground lawfuUj used for tbe breeding or keeping of coniea" 
within 7 & 8 Geo. 4, c. 29, s. 30. R&l v. Garrall, 6 C. Sr 
P. 369. 
Upon an indictment upon S Geo. 4. c. 69, s. 9, for poaching hy 
night, h«Dg armed, &c Held, tba( the prisoners must, to tbe 
namber of three or more, be proved to ho in (he place laid in 
the indictment ; if one oal)' was there, all mutt be acquitted. 
Rex V. DototeS, GC.f^ P. 308. And it must appear that the 
prisoners were in the particnlar place stated in the indictment with 
intent to destroy game in that place. Rex v. Gainer and nit- 
olher,1 C.^P.•ii^. 
Right in apprehend Poacheri, Where a poacher found oa the 
manor of A. by one of his watchers, was punned off tbe maooi 
and then on it again, and there snapped his gun at the watcber ; 
Held that he was guilty of the capital offence under 9G.4,e. 31, 
s.11,12. Rexy.Priai,-JC.^P.nS. 

HiGHwaT.] — Farianee. Where the road was stated to beanancinit 
pack and piime way from G. to 0., and part wu proved to be a 
carriage way, the variance mu held to be fatal. Arx *, St 
Weaaards, 6 C, ^ P. 582. 



cGoogk 



SUPPLBMEKT. 

HinmiAT — (continued. ) 

New Trial. After verdict for llie dorendaot on iadictment for the 
non-repair of & highway, ratu^e i^nurf, the court refused anew 
trial on thegrnunil of miidireetion, hut auipended tLo judgment, 
that a Dcw indictment might be preferred. Rex v. Sutton, 5 B. 

?Ad. 52 ; aod 2 Nev. ^ M. 57. See Bex v. Wandaworlh, 
B.^Al.eS; tnd Ret v. Bennett, \ Slra. \0l. And juwr« 
whether a new liiel is gruiteblD sfler uquiltsl in a,ay criminel 

JVuuniux. Where a Htct aeparBtw two paiiihei, in the absence of 
an; BpedGc boundar)' ibe mediam filmn aqua is ibe boundary : 
and where a public road croeeet a river, or estuary of the Ma. if, 
by the overflow of the tide, or a depout of mud, it be rendered im- 
passiblo, the parish, it Beeros, ii not bound to repair it ; for, from 
tbe nature of things, such repurs must be ineffectuaL (Per Pal. 
tenn, J.) Rex v. Laiidulpk, 2M.& Rob. 393. 

Where ao act directed a footpath to b« deemed part of a road, and 
that no building should be eitct«d or continued within ten feet of 
the road ; Held, thai an open shop front, pat on the foundation 
of a wall adjoining th« foot-path, and roofed over to the bouBe, 
was a Quisaoco within the act, for which an indictment would 
lie, notwithstanding the act gave a summary proceeding before 
iasticea. Bex y. Gregory, 6 B. ^ A4. 555, and 2 Nev. & 
M. 478. 

An indictment should stato afBrmaliTely, that the road is within 
(bat district which is bound to repair it ; and though it is unne- 
cesBary to state the Jeminiofthe highway, yet, if stated, they must 
bo proved as laid. Rexy. Upton an Severn, 6 C.^P.l33. 

A plea of goilly to a former indictmeni against the same parish for 
non-repur of the same highway is conclusive evidence of its 
being a public way; but evidence that the pariah did not put 
guard fences by the side of a road whera no such fencei had 
before existed, is not sdmiasible on an indictment charging that 
tbe king's subjects could not pass " ai they were aani to da." 
Rex v. ffhilney, 1 C. ^ P. 208. 

An infant seized of land in the actual poiHseion of hii guardian in 
socage, is not indictable for the non-repair of a bridge ratione 
tenvra. The guardian in locage or other occupier in the acCnal 
possesaiDn of the lands charged is indictable. But qnare wbether 
the guardian in socage or other owner not 
lands charged would be indictable. 
HoiciDE.] — Evidence. The deceased being run over by a cabriolet 
and kUled ; on an indictment gainst the driver for manslaughter, 
what the deceased said immediately after receiving the injury wa» 
held admissible, although the prisoner had gone out of heajing. 
Bex r. Forster, 6 C. 4- P. 32S ; and see Jvison v. Lent 
Kinnaird, 6 East, 195, 6. 

Evidence. On a trial of the prisoner for Btahbii^[, Ik. A^ C- 
also having been stabbed by him at the same time, and for which 
an indictment wbb then pending, was examined aa to tbo wound 
inffioEed on him, for the purpose of identifying the instmmenl. 
Bexy.Fune^.eC.^P.Bl. 
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Murder. Wbere t, keeper uid hit uditaat iDterfered, but without 
violcac«f Tith penom fouDd, mt night, mnned ia purHoit of gai&e, 
on the linda of an adjoining proprieuir ; Held not to amount U 
mch * piovocilian at would reduce a m^idoue vouadiag to nun- 
' ilanghleT, If d»th had eoiued. Rtx v. Warner and othen, 

1 Mooify, C. C. 380. 
Murder. Where the priioner went to a houae from two to three 
hundred ^ardi from the place of quutel, and there took a, knife, 
Died hf him M a buieber, and kept in a particular place, tai 
returning, met the deceaacd, and atablnng him, vent back and 
replaced the knife in the aame litnation; the Judge (Ttndal, C. J.) 
left it to the juiy to tay whether he had ehown thoaght, con. 
trinnce, or deiign, tbe exerdse of which denoted nther the pre- 
aeoce of judgment and reanon, tlian of violent and ungOTeniable 
paaiioD under recent prorocation. The jury conncted thepiuonct 
of murder. Rex v. Hagmard, 6C.^ P. 157. 
Game. If a keeper atrilie, not yindictiTelf, or for puniahmeiit, 
but in aelf^efencs, and to reaiBt Ttoient attaclu mado upon him 
when attempting to apprehend iuch persona, umed, &e., uid he 
or biaaHistatit be afterwardi killed, it would amount to morder; 
and a wound giyen him is within 9 Geo. 4, c. 31, a. 2. Bet 
■*. Ball and otheri, 1 Moodi/, C. C. 333. And tlie prieonen 
biting been found guilty of an offence within the lirit eection of 
tbat Blitule, althougfa, from drcumttances of eggrsTation, it tell 
■Irithin i. 9 ; Held, that the keeper having power lo apprehend, 
if killed bT a peraon reaiating such apprehensian, it would he 
muider. Sexy. Jamet Ball and olkert, I Moody, C. C. 333. 
And under drcumstancet coualituting lufficlent notice of the pur- 
pose of intended appreheaaion ; Held, that it was not incumbent 
on the keeper to give notice, and call upon the porUes to surrenda. 
flerv. Poyn*, /d. 878. 
Poieoning. Where llie priioner procured poison to be laid on a 
shop counter, addressed to A., with intent to kill A., and it was 
sent to B., who took it, although it did not occasion death ; Held, 
thatthcpart; might be indicted cspitallj under 9 Geo. A, c. 31, 
a. 11. HexY.Lewit,6C.^ P.\6\. 
Shvoling, Where the prisoner, by snapping a percussion cap, diB< 
ebsiged a gun-barT«l, detached (him the ilodi ; Held, that the 
material woids of the 9 Geo. 4, c. 31, h. 11 & 12, were, 
" thall shoot al, snd that the gun.birrel was "loaded amu," 
within the statute. Bex v. Coatet, SC.^P. 105. But > box, 
filled with gunpowder,Bnd fitted with an apparatus to occadon an 
oiplouon on being opened, was sent to a person mth Intent tbat 
it should be to opened by him, it wu held not " loaded armt" 
within Ihe statute. 
Where, after fighting, the prisoner knocked down and kicked the 
deceased, and put a rope round his neck, and strangled him ; 
Held, that the act was so wilful and deUberate, that nothing 
could justify it, or reduce it to manslaughter. Rex t. Shaw, 
6C.&P. 373. 
Ciiild Murder. Tbat a child bas brealhed in the progreee of lis 
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HoKieiDa — (twtHttu^d, ) 

Inrth ig nDtkiufBocnt proof of iu bcini; borailin. Held, alto, 
tbM a deelBRitioa by the mother, thit the (kther of the child hwl 
Utelf gol married, ma auffident to tnpparl the allegttioD of iti 
being bom > hutird, which i> a bet dcccmuj to be proyed. Rtx 
T. PouUon. &C.&P. 339. 
A child must be whollj in the world, in a. linn; atstc, illbough [t 
Deed Dot have breathed, to be the aubjeet of murder. Rat t. 
Brain, 6 C. ^ P. iiS. 
Indictment for murder of a battud child, " tothe juron unhnoifn," 
it appearing to haTo been onlj twcWe daja old, and not to haTO 
been baptized; Held, that the coavictiDa wu proper, although, 
upon two oeeariont, the mother had {leen heard to call 11 " Uty 
Add," and "little Mar;," and had tajd that ihe ahnuld like to 
have it " Har; Ann." Bex i. Smith, 6 C. $ P. 161. 

iltantlaiighter. Where the protecutor ma nnthsr owner nor 
oCGDiriei, DOT lord of Ibe manor, but had onlj permiuioD from the 
owner to preserve the game, and bii aerrant attempted to appre- 
hend the priaoaer for poaching in a wood, and wai killed hj the 
priaoner ; Held, that the priaoner wu guilt; of manahiughter 
only. Beg T. Jddis, 6 C. ^ P. 38B. 

Where the parties had been first driDklng together, then quarnlling, 
and the prisoner, a person of weak inteller:t, had receiied a black 
eye from the deceaaed, and thuy aepuated, and after a short inter- 
val the prisoner returned , and stabbed the prosecutor with a bread 
and efaeeie kmfe, which he uaually carried ; Held, that if the 
jorf thought there wis not euSdeut time for the pudon of nich 
It person to cool, the; ought to find him guilt; of manalanghter 
only. (Per Tentcrden.) Rex v. Lynch, 5 C. ^ P. 324, 

Where two were riding faat along the public h^hway, and ouepaaaed 
the deceMed, but the other came in contact with him, whereby he 
WIS throWD and kiUed ; Held, that the former waa entitled to 
an acquittal. Bex v. Mailin, 6 C. ^ P. 396. 

Where the prisoner pushed off ibe boat of the deceased Irran hii 
ship, and the htter, in attempting to catch hold of a barge, to 
prerent his own boat drilUng, f^U into the water, and waa 
drowned ; Held, that it did not amount 
». Waleri, 6 C. ^ P. 328. 
'All pervoas encouraging a fight by their presence, though taking no 
active pail in it, are guilty of manalaughter where deatli eninei to 
one of the combatants ; but if it ensues from any means or vio- 
leoce of others not connected with die fight, they would not be 
■nawerable, unless parties to such particular violence. Bex v. 
Murphy, 6 C. j- P. 103. 

A near-sighted person, sitting at the bottom of his cart, driving in the 
evening at the rate of eight or nine milea an hour, and going 
over a person walking in the road ; Held guilty of manslaughter. 
Bex V. Grota, 6 C. ^P. 629. 

Mala Praxis. A party, whether a regular or licenaed medical 
man or not, dealing with the life or hei^th of the king's aubjecta. 
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Homicide — (eonlinutd.) 

a bonnd to turn campetcnt skill for the tack he hold* himMilf out 
to pecfbnn, tnd to Utat lua pMleoU with Buffident we and augn- j 
lioD, atheiwiae, if deuh aome. It it maailaughleT. Sex i. 
Spilhr, b C.i P. 333 ; uid we Btx t. Long, i C. A P. \ 
398, 4!3. 

When an ignorant pncdlioiMi of midwiAr}' inflieltd ■ mHuid nn 
tba head of tlie infJutt wbilaC the bodj ma at otnire ib mere i 
Hflldj that the child beiiig aftenvBrdi bon bJItc, and djing from 
the vound, he na rightV; convicled of maniluiglilei. Aer v. 
Senior, 1 Moody, C. C. 346. 

And vheie s. priwner naa chained with neglecting lo take dun can 
of a woman during her deliTay, Tindal, C. J., put it to the jniTi , 
whether they llioughtthe priaoner, in theciecutionof thedntylw 
had uudertaken, had ehown inch a groti want of care, or mch a 
ffro*t and culpable vant of ikiU u a penon uDdnrtiking audi a 
charge ought not to be giulty of, and that the death of the de- 
ceaaed waa cauied tharebj. Bex v. Ferguiim, Xeuiirt, C. C. 
181. So, where the apprentice \a a cfaemiat, by mlatake, ddi- 
vered landanutu to a cufltomer^ who aiked for paregoric, and a 
portion of the laudanum, being given to a child, cauied ita death, 
Baj-le;, J., directed the jtuy, if thef thought him guilt;r of ncgU- 
gence, to Snd him guilt; of manilaaghter. Rue r. Teujfmwmd, 
Id. 169. And where aperaonf ignorant of medidne, administered 
. large quantitiea of Moriaon'a pilla to a patient afflicted with the 
inult pox, Ljndhurst, G. B., — sajiing there was no difference ! 
in these caaea between a licenaed ph jsidan or suigeon, and an on- 
liceuied person acting as inch ; and that if in either case a perxKt of . 
compeleBt ekill and Icnowledge makea an accidental mittake, and | 
dea^ enauea, it wiil not be manslaughter; but if, where proper i 
medical aauatance can be had, a penon totally ^oiant of the 
Bcience of medidue administen a Tiolent and dai^eroni mediciDe 
to one labouring under diaoue, and doth entoei in conaequertce. 
he ii guilty of Dumalaughter^-left it to the jury to aa; whether 
the death waa oecaaioned or aceeleiated by d» ]ulli ; and ae- 
Gondly, if BO, whether the prisoner actedwitha criminal intention, 
or from groat ignorance. Rex t. Wtbh, 1 Moody S[ Rob, 405. 

The captain and pilot of a ateam-Teaiel were indicted for the man- 
eUughter of a person on board a flihing.snutck run down by the 
Bteamer. The ateamer alarted &om London at three, and a man 
waa stationed forward lo keep a look ont. About an hour after, ' 
it being dark and raining bard, the accident hqipened. Then 
were lights on board the ateamer, and the oiptain and {ulot were 
on the bridge connecting the paddle-boiea, but It did not appear 
that the men forward waa thou at bia post ; Held that though die 
pritonera might be ei^ly nipooiible, tiiens was not such a per- 
aonal negligence on their part aa to make them retponnble In 
felony. A captain cannot be personally active for the whole , 
twenty-four honia. Rtx v. ^Wcii and another, 7 CAP. 1S5, 

ladielMtttl. On. an indictment againat a principal in the aeeond I 
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HomciDi — (eoTttitnud.) 

dcgre* for maiiiliHightcr, whkb, itttx »ll«gii^ tlud thu biotn 
were given in tfae puiih of A., uid tfamt the decUHd lugnithed 
notil, &c^ at the push of B., concluded, that the pwmm lht» 
and tfime wu pretest, aiding, Ac. Held, Hut liis langniahing 
bdng no part of the offence, the vordi IheH and then lofBcientlj 
referred lo the pariah of A. Held, alio, that partin atMnding ■ 
priis-Bghl, aa apectaton, are not tuch priudpalb aa to require con- 
firuution vben called ai wltneMea. Itai v. Hargraet, 6 C, & 
P. 170. 

On an indictment on 9 Geo. 4, c 31, «. 12, diaifpiig,the piiMuen, 
tb»t they, wHh a stick and «ith their fitet, ^d alrike, kick, and 
wouLd, &c. nith intent, &c. Held, that the meant hy which 
tlie wound waa inflicted need Dot be ataled, and wonld be mr- 
^uuge, and would not eonflne the crown to tlie mean* itated ; 
■nd thai whether the wound wti &«in a blow with a >Cick or a 
luck from a ahoe, the indictment wonld he equally lopported. 
Brx T. Briggi, 1 Moodg. C. C. SIB. 

A charge of murder, by cutting tbe threat, held mpported, although 
the part cut nu only wliat may be commonly, and not aeienti- 
Gcally, called "the throat" Rrx t. Sdujardt,6C. $P.401. 

It i> sot nMessary to aUte the length and breadth of woundi, dngle 
or wreral. Rex v. rotnfiiuon, 6 C. ^ P. 371. 

DepoMunt, After a vcrdicl of manelaughter by a coroner'i jury, 
the court will not remove the depOBdons by c^rliin-arT, without 
an affidavit of what took place at the inqueM. Bex v. JUUlt, 
4 JVec. ^ M. 9. 

Drunkenneit, Park and Uttledale, JJ., atated thdr opinion that 
tbe caae of Rex v. GrtwUey, dted In 1 Bnnell ou Crimea, p. 8, 
from MS., in which it wu bold dial onichargs of mnrder it waa 
proper lo lake intoxication into conodention to ihew wheder the 
act waa {Hvmeditatad or not, waa not law. Rtx t. Patrick 
Corretf, 7 C. J J». 146. 

Dying DeelaraiGmi. The deeeued expmaed an opinion that 
ahe should not recover, and made a declaiation, but afterward on 
the aame day asked her nephew if he thought ahe should " riie 
again." On a lubaequent day the made other deolsntiont at 
times when she believed riia waa dying; Held that the firtt 
declantion wua not admiiaihle, but thoae made on tbe tnhsequent 
day were received. Rex v. Fagent and anether, 7 C. S- P. 
238. 

If a dying dectarBUon be taken down in writing and ugned by the 
party, neither a copv nor parol evidence of it i> admltHble. 
JIe*v. Gojr. 7C.4-J>. 3S0. 

And aee title " PtmiaHiriiiT,'' poll. 
InoicriUHT.]— The proucutor may remove an indictment by cir- 
(tomrl ti any time before trial, and the court cannot compel him 
to rdmbune the eipeoMB occationed thereby. Rex v. Paiman, 
2 Dow. P. C. 629. 

CmutruatioH. Words of construction mutt be referred to tbe next 
antecedent, vikere the matUr Ut^dolh not hinder U. 1 Ad. 
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i- Ell. i45 ; thmfore, yrbera u iudictmrat chugBd tint tbs 
Bfkndint, " mt the towoiliip of W. , on a highmy there, Icudii^ 
fixim the Tillage of W. toinrda L., by a inll then, extending 
into tbe laid liiglmf, hj baa erected, hid sacnHched," ten., the 
deicriptioii vu boldeu ■nfficifntlj' ceiCun, and that the word! 
"(W*" and "taid" conld be referred 001)" to the highway Ent 
meolioned, Eei v. Wright, Id. 134. 
An iDdictraent far ul offenn tgiinit an act pemd " m Ike taecnd 
and third yeari," ttic., hehl a btal miadeKiiptiDn, the eoiieet 
dewripliim b«Dg, " an act puHd in the eenieD of ptriiuKnt 
held in the weoDd snd tliird yean,'' &c. Rtx v. Biert, I Ad. 
i EU. 827 ; md 3 Ntv. ^ M. i7S. 
Concbuion. Where an oflence ii created by atatate, and Dot iadici- 
able at commoa law, tbe amiuion of the words " againtt ttie form 
of the alatute," ii not cured bj the 7 Geo. i, c 64, >. 30. Bei 
V. W. Pmrion. 1 Moody. C. C. 3ia See p. 293. 
An indictment againit A. for ihootiiig at B., and i^ntt Dtben ■■ 
tiding, Ac, held luScient, without eoDcdudiug eonfra/orm. rial. 
ai to each offence, but only at (he condnaoD of the coanu Reg 
T.WehiM, 6C. 4P.347. 
A dwelling-honge, tbe joint property of partner! in trade, in wUcb 
the pcrtnenhip budneii wu carried on, but onlyooe i^the peit- 
uen (and the >hapmen) reuded in it. Beld to be properly de. 
•cribed u the dwellin^honi* of all (he partoen. Rex v. AtAea, 
I Moodg. C. C. 329. 
Where nn indictment concluded, igaiDit the petoe of <* our lord the 
kin^," initcad of the '' late" kii^. Held, that a bad conclnaon 
of contra paoem wa> aaif there wai aoevnlTafiaeem, and cnnd 
' by 7 & 8 Geo. 4, e. 64, ■. 30. Bm y. CAohuri, 1 Jtfwx^, 

C. C. 3S2. 
Venue, Indictment foe being riotoualy uumUed at the paiiih 
of A., and felcniouely beginning to demoliah the bouae of Ibe 
proeecDtor, " eituate Bttbe}iari<Ait/(>re(auI,-" Held a nifBdeiit 
lefeience to tbe pariah, and that tbe worda " psrieb afomud" 
mnat be tsken to relate to the last befbie-meulIoDed paiuh. 
Rex T. Riekardi, 1 M. i Reb. 177. 
When the offimce wm allied only to have been committed in 
the parith of St- Maiy-Ie-bow ; Held inBuSdeut, and not aided 
by 7 Geo. 4, e. 64, a. 20, although " London" was ilated in the 
matgin. Rexr. Hart, 6 C. ^ P. 123. 
Forgery. Where the terms of a forged reqneat for gooda did not 
oeceHuily impart a iwiueit, although they would be ao under- 
stood in tnde ; Held, that then ought to be an ianuendo to 
explain them ; but the request need not be addressed to any par- 
ticular penon. Rex v. CuUeti, 1 Moodg, C. C. 300. 
Slaletnenl, Where an indictment for a italutaUe o^nce contain* 
matter tinneeeiiarj/ to the description of the offence, the ddik- 
eesaary matter may be rejected, as aurplnssge. If it charges the 
staloUble offence, but adds somelhing more, it i> neTertheless 
mainlainable. Beiiv.Wa.Jone>,iB.ffAd.6H. Thus, 
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Iin»CTi(B(T — (eanlinued.) 

when an indictment aader the Lanuf Act of 9 Geo. 4, c 41, 
■. 30, ehirged thit the dofeadant, i luijeau, knowinglj/, and 
urilh intention (o deceive, (lliete word) not being in thit put of 
the ut which conatitated the offence,) ugned a certificate requind 
by the ut, teithout Haning visited and pertonall]/ examuied Ik* 
palimi, conCnry to theitatnte, ind thejnry fonnd the drfeadiot 
guiltf, but negatived the intention; Held, that the conviction 
irai right. Id. Gil. 
Wlien the propertj ma liid in the Chriitiaajume bj which the pro- 

Becntorwu geniimUy known, held aufficient. He* t. , 6 C. 

* F. *0B. 
Jouxbr of Connlt. A canat charging A, aa prindpal in the flnt 
uid B. a> prin<a|ial In the Becond degree, may be joined irith & 
connt charging B, aa a piincipal in the fint and A. aa a priodpal 
in the Mcond dtaree, Bex t. Gray anil another, 7 C, A P. 
164. 
Of wreral indictment! for miademeanon, b«ng aubatuitially for 
the aame offence, the court will oider the protecutor to elect one 
■nd abandon the other. Res t. Sritton, 2 M. ^ Rob. 297. 

IvHBUFit.] — An indictment lie) againit an innkeeper for refuaing lo 
recHTO a gneil if there be loom in hia haute at the time, though 
the gneet do not tender the price of hit entertainment, unleM 
Ilia rejection be put on that ground — though the gueit wu 
ttsTellii^ on Sunday and came at a late hour after the innkeeper'* 
fiunily had gone to bed ; nor ia it an; defence that the gneat 
refuted to tell hii name and place of abode. Bui if tho gunt 
come drank, or behaTe in an indeoait or improper manner, the 
innkeeper ia not obliged to receive him. Sex T. Iveti, 7 C. * 
P. 213. 

JoiHiimiT.] — Amendment af. Under the 11 Geo. 4, & 1 Will. I, 
c. 70, a. 9, the party conricted can only apply lo the court afjove 
to amend thf aeotence poeaed below, by abowing lome enential 
defect therein, or lome matter which could not hare been adduced 
at the aadzea, but which, if adduced, would have influenced the 
judge to have paaaed a mitigated HOtenee. Rex t. Llof/d and 
otfterl, 4 3.^ Ad. 135. 

|. On an indictment canlaining two eotml4 : one for an attault, with 
an intent to committ rape; tbe other for a common aiaault; 
the record of the finding of the jury that the defendant waa 
'^gviltjf of the aud mitdemeanor and offence fn manner and 
form," fte., and the court adjudgod him, "for the nid mitde. 
meanor," to be impriioned, &c Held that the finding of the jury 
waa, in effect, finding him gnilty of the whole offence charged ; 



judgment wu warranted by the verdict. Rex v. Pomell, 2 B, 
^ Ad. 75. 
usQimoM.]— /n frror. Tbe atat. 1 1 Geo. 4 & 1 Will. 4, e. 70, 
i. 8, for the return betbie ten ju^a in the Exchequer Chamber 
of Writi ofError, upon judgmenti given in the K. B. and C. P., 
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JuKususnaii — {eonHnutd, ) 

cittudi M ■ judgmeat givta igahutftdefmiduitoii a 
nmov«d b; csrAorari into ths KlBg'i Beocti. 
Tbe Court of King't B«nch hu jmiidicCian to mmid u 
the KaMaM of « f^ny contkled M the unm bj u; iheriff, m 
bj the mmbftl, Ig nhiae cuatod; pritoiiai hkie boni Tsiaoved. 
Upon thalr being bronght up, it will gnnt tima for coaDtel to 
ozuiUne the rocord ftn<l proceedingi, but nill tut order the judgo'ft 
nocet on the Iriil to be produced. A mere pronuM ot pirdon b; 
the crown, by procUmMJon, cuiiwt be pletided in bir U ui indict- 
ment, nor ii it ground yiitj Biecution ibonld not be amrded, bnt 
only for in ippliistion to the Setnstuy of atkte. Se» v. Gar- 
tide andanolher, i Nev. ^ JU. 33. 
The Ceatnl CriminBl Court u an inferior coort, trom wbkh pro- 
ceedinp aa,; he removed b; ctrUorari Inlo the K, B. Jtti v. 
IVarlaaln/, 2 Ad. ^ El. 436. 

JiiKeu.'l — Evidenet. The Jurf Act, 6 Geo. 4, c. 50, and thn 9 
Geo. 4, c- 32, for amending the law of BTidence in certain c»e*, 
did Dot extend to iliipenw with an oath hi criminal eue> ; and ■ 
Qoaker having afBrmed on a jur;, the eontjction wu held bad. 
Bit T. CAanxAU, 1 Moodf, C. C. 374. Bat b; itM. 3 & 4 
Will. 4, c 49, Kbersrer to oath ia reqniiBd, Iha affirmatiMi of 
• Quaker or Horari^ ii aaffimnt. 
LiacENV.] — Where lareeny wa< committed in Janej, and the good* 
wan taken by the thief to Donetihire ; Held that tbe potMtakni 
of Iham within thii kingdom did not make it latteny here, and 
that the priioner could not ha convicted under 7 A 8 Geo. 4, 
■ c. 29, 1. 76. Rex v. Pnmei, 1 Moody, C. C. 349, 

The prisoner wia' lent for goodi for her miitreii, which the ptoee- 
cntot eent, and the priMner relumed only part, and pawned ths 
I«t. ThemiBtreiB not being called, held, that it muit be aaamned 
that the prwrner recfflved the gaods properly in the Ant inatance, 
and that the felonioua intent afterwardi entaisd bar mind ; and 
it not appealing in whom the poueiuan then wm, ihe wu enti- 
tled to an acquittal. Bar t. A. Savaga, 5C.^ P. 143. 

Where 'the ^iioner, npon a pretended Ovaty for the admnc« ef 
money, obtained the written acceptance of thie proaeiiutor to blank 
Mampt produced bj the priuner, and on each of which be after- 
mirdi drew a bill of axchanga for £500. ; Held that theae was 
neither '■ tHili of eiohange," " orden for the payment of money,'' 
nor "aeeuritiea for money," within the atUute; mud that no 
indietment could be maintained aa for a larceny of the Hampa and 
paper, which were not the property of the piDMCUtor, mr ia U» 
poaaeHon. Be* v. Hart, 6 C. * i*. 106. 

Obt^ning nroney under pretence of changing a half.j3iiwn, luU t* 
be a larceny. Bus •. IViUiami, 6 C. ^ P. 390. 

When it i* doubtful in what manner the goodt Srit came to the 
priaoner'a pouetalon, it ia laier to indict at for a larceny than for 
receiving. The priaoneia being detected in cairying atelen pro- 
perty away, were indicted *i receiven. Patteaon, J, lud then 
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Lakcih V — (continutd, ) 

•wu no nndence Ihtt the property TU •tolen bj inj othen. If 
the jurj Ihanght, &am thfl aridBOGD^ it tod bMD »tol«D bj tnj 
oUiei penon, they might find the priioDin guilty of recciTiog it, 
but it wi* iTidence upon vbich pcnona wen conituitly con- 
Tietad of (leafing. They \nn icquittcd. Rex T. DeniUy, 6 
C %; P. 399. Where A., the Hmnt of the proHcutor, beiog 
■eot with Mine &t to C, g>ie p«t of It to B., it being ahjected 
tbst B. ibould hare been indicted u a reeaTor ; Quraey, B, lud 
itwu > qumtian for the jury whether B. wu preeent it the time 
of the MpuitioD ; till then it wu in the pMUeuon of the msner. 
Btx V. Bulloiu, %C.^F. U7. 

If > perwrn pick up goodi, m a hat, the owner of which he <su Imme- 
dUtelj And, and convert (be uine to bit owg me, it ii (elony . 
Rex V. Pope, 6 C. ^ P. 346. 

Sailte. A. requnted B. to put a letMr into the poet for him, 
lelUi^; B. that it contunBd money. B. broke the wal and 
abatiBcted the money, ll wu objected that the priioiier wu 
only a bailee, and that there wu no mamat furandi in the fint 
inWance ; but it wu tiolden taroeny. Bex t, M. A. Jonet, 
7 C.^P. ISl. 

Proper^ tune laid. B., having made hla will, and appointed 
ciecuton, died. The execut<^Ta refuied to prove the will, and 
B. B. took out letten of udmiuiBtralion. On an indictment for 
■telling 200(., the properly of R. R., it appeared that the money 
wu part of the eetate of the teetator, but the offence wai com- 
mitted previout to the grant of the letten of admiuiitration ; 
Held that tboDgh the righta of an elecntor commence on the 
death of the teitator, the rights of an adralniHtratoT begin only 
with the grant of adminlatration, and the property ihould have 
been laid In the Ordinary. Rex v. G«D. SntUk and anolhtr, 
7 C&P. U7. 

MairUd H^MTwn. When a wife broke open the box of a friendly 
todety deponted wtdi her hmbtnd, be being a mamber of the 
society, and having a joint property in the money, but not havli^ 

'* '"'' '''' ' n; Held, that iho could not be convicted 

WallU, 1 Mootfy, C. C. 375. 

Npiautd.] — EkhJUting effif^ In wlndowi opening to the pabllc 

Btieela, and thereby oeaiioning crowdi and grsat obitmctioni to 

paaaengen ; Held indieEatde, although neither the ^giei be 

bbelloiu or the etowd* diMtderlr. Sex v. Carlile, 6 C. 

?■ P. 686. 
en, on an indictment for a public nuinnce, by keeping a guning- 
hoDie, the original ptoaecutor, after removing it by certiorari, 
^DDCMdad no farther ; but another party canwd a venire to be 
inned, and other ate pa taken, to bring the euo to trial, although 
raqnind by the original proHontor to forbear ; the court letuaed 
(o interfere. Rex v. Wood, B. ^ A. 667. And in Rex v. 
OUfilM, where a proaeeutioD had been diKonUnned, the coart 
dinsted dw Atloniey-<^»«al to proceed. /£.6S9,n,(a.) RtM 



r. FitidtT. Hex t. Cov*laUc. lb. 
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impta]' GonT«yed delBtcriooi md , 
ODnmn muuir mm loa woriu mto ft pablic liver ; Held, tlut | 
K tin J1117 *ne of sfuiiH] %ia incooTenienco uid iojurT to the 
mlar uid flth h*d baea pn^uod ihnebj', lo tbg cannnon \ 
■iiiMucs of tba Ktafi tubjecti, the dsfbnduti wen guilt; ; bat ] 
that thi dtmiauHoD of Sih tbEivb;, ud omuoning firiiennen to 
be unemplajed, could not be taken into the ueoudI ; ud that the 
direclon mra uumnbla fbr uta done b; the penooa entniMed 
bjr them with the general manageiiieDt. Sev t. Mtdlof mtd 
ollitri, 6 C.^ P. 292. 
Where a Railroad Act defined the line of road, and gara an nnqna- 
lified aulhority to uae locomotiTe enginei ; Held, that, ai it maat . 
be preiumed that the l^iiglature were aware of the contiguitj of 
the nil-read to the public higbwa;i, and of the probable incDQ- 
Teniance to Che public by the paaage of the engine i and that tfaay 
coatemplated the greater benefit by one line of uxatnioodatioD, 
ai H campeDtttion for the iccoatenience to the other ; the pro. 
prieton of the rail-ntad wen juatified in the use of aoch en^ea, 
^thout erectiE^ fenea or acreeni to prevent annoyance to the 
public pauing aleng the highway. Rea t. Peon, i B. ^Ad. 30. 

OiTBi.] — AdmiaiateriDg an oath, binding the party not to dJMloeellie 
■eenti of an aaiodatioD !nl« which he, at the dme of taking (he 
oath, waa admitted ; Held to he an oSimce wllhm the 37 Geo. 
3, c. 123, and that Che enacting part of that ttattite wa> not con- 
trolled by the preamble. Held, alao, that ao oath, if intended to ^ 
operate u inch, and waa w uodentood by the party taking it, waa 
not inquired to be of a formal natun. Rt* t. LoveUti and I 
atheri, %M.^ Rob. 349. 

Fnumr.] — A commiuioiMr for taking aSdavita, held to be within 
the general principle, that a public ofilcer, acting aa inch, la to be 
taken lo have authority aa Inch, and hi) authority need not theie- 
tate he proved on an indictment for penniy. Re* v. Hviotrd, 
1 W. j Rob. 187. 
Where perjury waa eominitted in the guildhall of the county of the 
city of W., ona trial atthecaouty leniouholdeD therein-. Held, 
that the indictment might be preferred in the county of the dty. 
n&r V. JoMt, 6 C.^P. 137. 
A hill delivered or letter written by the defimdaot, eenpled irilk the 
evidence of a ungla witnoH contradicting hia itatement en oadi ; 
Held luScient to convict. Am v. MashoB, S C. ^ P. 
To convict a penon on an inrUclment chaijiag him with having 
blaely, wickedly and knowmgly (worn that he waa qualified to 
ut aa member of parliament for a borough, the jury mnit not 
only be fully aatiaGed that the property wu not worth SOO/. 
a-year, hut alio that the defendant knew it not to be ao. Am v. 
J. B. De BeauvoiT, 7 C. $ P. 17. 

PoiTtUHT.] — TocoTUtitutethe offence of bigamy, it ii tnffideBt that 
the tecond marriage be a marriage dejacto^ and an objection to 
Ibe validity of the maniage qipliee only to the fint marriage, (pet 
Qumey, B.) Rex t. Pmtoa, 5 C. ^ P. 113) S. P. Aev v. 

Ammn, Run. ^ Rg. C. C. 109. 
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Pmt Ornis.] — Emdai«e. On in indictment under 53 0«a. 3, e. 
123, a. 3. for embniliiig mtolliT ban i letter ; Held, tbsl il mi 
tuffident to iliov Ihit die prixiner meted in the eipMit; of ■ wr- 
T«ot Co the piMt ofBce, irithont proving hii tppointment. Bui 
T. Roe., 6 C. 4 **. 606. 

The priioner being indicted, upon 2 Wm. 4, e. 4, " h > penon 
emplDjnd in the puUlc Hrvice of bit nujeaty," for embenling 
the orer^birgB of i letter ; Held, that praof of bl> having acted 
ua letter-carrier wia aufficienl, witbout proof of biaappointDient; 
and tbat a denumd of repajmeat, hj the per»n vho had in Act 
paid the over-charge, wai luffident, although the letter wai ad. 
dreued to a different part;. Rexy. Bomtt, SC.& P. 134. 

On an indictoient on 52 Geo. 3, c. 143, for il«^Dg lettera contUD- 
hig banli nolei, where the priuner ina hind bj a pott-miHreai te 
taitj a intii]-b*g from O. to B., at a weeklj lalary, which *** 
repaid her bj the poitmatler-getienl ; Held, that he ma a per- 
' «n " emploTed by the poat office" within the iliitnle S3 O. 3, 
c. 143, 7. 2. The letter having been miaianl to the office at D., 
Fatteton, J., wm inclined to think that it could not be Hid to 
have come to hii banda " in eonaequence of bia emplo^ent,** 
but that the wordi in a, 2, "whilat ao etDplejed,** merely mean 
that the partf theuld be then in the employ of the poat office. 
Jttx T. Saiitbtrry, 5 C. A P. 155. Where the pritoner took 

another ; Held, that although the latter wai a diitinct felonj, 
for which an Indictment »*> pending, jet, that being part of the 
■ame tnniaction, it might be given in evidence on die charge of 
itealing the former, and irithout abandoning the lecood chaige. lb. 
See title " Puniehment," pail p, 38. 
FooHD-nucB.] — Where it i> the duty of a public officer, at a hay- 
waid, to impound cattle (bund ttraying in lanei er on commana, 
they are in the cuatody of the law ai aoon aa he takea them ; and 
an indictment will lie egainat any penon who reicuei them (m 
the way to the pound ; but if he t^ cattle tropauing on the 
laud of a private uccupier, then he i* the mere lervant of aoch 
occupier, and n person rescuing them from him belore they get to 
the pound la no more indictable than if he reacoed Ihem from the 
occupier himaelf whilat driving them then. Roi T. Bradthaie, 
1 C.^P. 238 
PucTicE.]— Cerf Jorori. Stat. 5 & 6 W. 4. e. 33. a. 1 . eucti, " That CenJoiari no 
DO writ of certiorari ahall iuue from die Court of King's ^ch at to ime ai Um 
WettminittT for removing into that Court any indictment or piesent- Innance ofa 
meat from any Court of Senion, Asrize. Oyer and Terminer, or Gaol prossauar.* 
Delivery, or any other Court at the inalance of the proseentor or any r"*"^' '"" 
other penon (except Hb Majesty's attorney-general), irithout motion U™^' 
being first msde in the Court of King's Bench, or before some judge ""'^ 
of thai Court, and lea*e obtuned to remove anch indictment or p»- 
aentment, in the aame manner ai dnuUr moliont may now be made 
and leave given where such application is made on the jai of defend- 
ants ; any law, practice, or usage to the contrai; in anywise ootwilb- 
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PKUJTtei — (coaiMued.) 

Sm. 2 CDicU, " That Initisd of the ncognontce now bf law n- 

3 quirad to be entered into b«fon the illownue of m mit of nrlionri, i 

enty penon indicted or pmented in uiy Court of Seanon, Awie, 

Ojier BOd Teiminer, Gsol Deliverj, or mof other Court, who ihiU 

obtain m init of cerdonri for ramoTinf uij iadictmeut or pnaentmeot 

^wtaaterer into ths Coon of King'i Banih, not being in cnatody for 

, nut of bail to aniwer auch indictmeot or preeentneol, ibell, befim 

, the illowuiee ol tuch mit, enter into ■ ncogniniiiDe before odd of 

Hit H^JHty'i juaticmof the CourtofKing'a Bench, ot before ajuitia 

of tbe peace of the couotj or place in which the ofitasce ia chained ta 

hare been sommitted, or in which tuch person eb^l rutde, in sodi urn 

and with Mch luretlea aa the uld Court of King'i Bench, or one of 

Hii HajeMr'i juilicea of the mid Court, ahall b; indonemtnt on the 

conditioaaaaarenDwbrState. S&6W. &M. c. ll,and 8&9 W.3, 
c. 33, required ia caaea of indictmenta removed from the Oenenl 
or Quarter Seaaloui of the Peace ; and thereupon ail the cUuaet and 
pTOTJiiona contuned in the aaid aereral Acta with ropect to COM 
or othenriae ahall extend to auch Lut-mentianed reeog^iizaticea; and 
ererj pereon being is euetodf for want of bail to tniwer the chaqe 
eontaioed la auch indictment or preaentment ahall be detaiited in 
eoatodj untC the like recogniiancea aa are herein-bafore dimlsd to 
be entered into (pteriout to the allowance of auch init of certionri) 
ahal! hare been enteied Into, or until inch person be discharged by due 
course of Uw." 

Depotitiant. Aa to allowing eopiea of deporitloni to prisonen, and 
nndet what (emu, tee " PaisoHait'B CooinaL Biu," at the end cf 

Depontions, wbetiiar taken from a witneu or i partj sorased, should 

- be TcMmed to the court, to enidde It to *ee if there be any 
nriatiou m the statement at tfaa trial. Hta t. Smom, 6 C. 
& P. S40. 

'Where the defence «u an alUn ; Held, that a witneis eiunined ui 
chief fbr the prosecutor might be c^ed, and aaked aa to alue- 
menta made b; the piiaanei, as, where he wai on the days staleJ 
\l his own witneaies. Hea t. Pindon, 6 C. ^ P. 132. 

EiideDDB, which is otJ; a conflmiatioo of the orif lal ease, cannot 
be given in replj, eren if itgoei to cut down paitof tlia defencej 
therefore evidence tendiog to cut down an aiiii, hut which alio 
supported the original case, waa refused. Re» t. Mitditch, 5 . 
C. J F. 300. 

Previeut Cmviotion. Under auL 7 & 8 G. 4, c. 38, a. 1 1, ai 
p. 390, it wai held that the allegation i^ a pferioua convictioi 
part of the indictment ; the priaoner mast plead to it aa such, . 
ihe jury muet be charged with it at the uutaet aa pan of the whale 
matter which thej hare to try. Lgwin, C. C. U8. It 
also held that tbe preiioua coniiction mutt be proved, befon 
priaoner ii called Bpon for hii defence. H€M T. Jonet, 6C.A I 
/*. 391. But the lata atat, S&IW.*, c 111, redOng that, bf 
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MatDts 7 &8 O. 4, c. 28, "proTliion iimide for tlie more emu- The Juir 
I*«ry puniibmeQt of ofltnden who ifaiU commit aaj felony not •'"II no' ** 
pnnfabmble iritli litatii »fler» preTiooB conriction for felony : and '''"K*^,"* 
wbeniu nDM tlie pusing of (he wid Act the pnctice hu been on '■"'"'^ '"" 
Ihe tiul of any penon for way Buch aubeequml fclonj to charge ^ 
the jury to inquire .t tbo ume time eonwrainj nich pniieui ™u,^,°;k, 
CoDTiction : ud irhema donbti may be rtuonably entertained )|„jj„. (^^ ^ 
nbMlm inch practice ia connitent with a fiiir «id impartial mbuquent 
ioquiry aa rc^ardB Iho matter of inch >nbaeqneDt felony, and il ii rehny. 
c^tedient that auch practice ahonld &om honccforth he diacar^ except wb™ 
tinned :" euct* " that from and after the paaaing of this Act it etidencs u 
■ball not be lawful on the trial d( any penon for any auch >ub- to food 
aequent felony to charge the jury tn inquire concerning auch <^''*""'' '■ 
previoua coQTictiod until after they ahall have inquired concerning f^*"*' 
each aabeequent felony, and ahall haTe found auch peraen guilty 
of the aame ; and wlienerer in any indictment luch pieTioui 
connction ahall be Btated, the reading of lueh atalement to the 
jury aa part of the indictment ahall be deferred until a£t^ anch 
finding ai afuivaaid : provided neTerdieleiB, that if upon the tiial 
of any penon for any auch anbieqnent felony aa afiiretaid auih 
peiBOB ihall give eviduice of hii or her good cbaracttr, it ahall be 
lawful tor the pniaecntor, in anawer thereto, to give erldence of 
the indictment and conviction of auch peivon for the previoua 
felony before lucb leidict of guilty ahall have been returned, and 
the JU17 ahall inquire eonceming auch preiioui conviction for 
felony at the ame dme that they tnquin concerning ttie eub- 
aoquent Iblony.'' 
IP'Une*$e$. Where the connael for the proeecntion decline calling 
ft wiCnesB on the back of the indictment, it ia in the diacrction of 
the ju^ whether he ihall be called, to enable the priaoner to 
examine him, and then he mny be permitted to examine him in 
the abape of croae-eiamination ; but he cannot (mil witneaua to 
contradict him. JUx <r. BoSie, 6 C. 4- 7*. 186. On the trial 
at an indictment for maneltughter the auigeon who examined the 
body waa ahacnt, and on the pnycr of the priaoner the jury were 
diacharged, and he wta tried the next day. Ret t. St^et, 
C. ^ P. 151. 
CifMertatioiu. In opening conveTaationa betwren the priaoner anil 
awitneaa, the nana] ooutie baa been, to atite only the genend 
effect ; but in atrictneaa counsel haa a right to enter into detail*. 
Sex T. Deerittg, 5 C. ^ P. 16S ; tee Rea T. Stcalkiru, 4 C. 
fr P. MS, audSC.^ P. lee. (n) But in ■ Ute caae, Parke 
B., conaultiDg Alderman J., ruled that the Giir courae to the pri- 
soner waa ta Blate wbkt it mm inteiided to prove. Rex v. Orrell 
Jtow, C, Ev. 177 ;'and thia practice haa been since adhtred to 
on the Northern Circuit. 
TbeillncHof apToaecutarmay he aground for poatponing the trial, 
- bnt not foi lecuving the depoaitiana taken before a magiBtratc. 
~ 7. A. Savage, bC.tsP. 143. 
ancea to proaecute, &., ( 
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>iiTt, but odIj before jutticM, pnTimu to the 
tewiaiu OT inic court Sta t. Carlton, 6 C. ff P. 661. 

Wbcre t, prowcntor, haring gtrudt i ipecUl joij, withdrew the 
ncord ; held Ihit the defeaduit wbo took the caM down hj 
pvoiito, bid H H^bt to bring ou the triil upon b commas jorj 
puol. Rex y. DerbitMre, 2 M. ^ Set. 307. 

There beiDg Docounwl for thepntecution, tb« i«i»iier'a eoiniKl m 
bold entitled to re-enmine n witneu naUed i ' ' ' ' 

tbe judge. Bex t. WaUm, 6 C. ^ P. 663. 

The court refnaed x lule to ebinge the venne in » 

con*^ncf behn iuue joined. Sexy. Forbat, S Dual. (P. C.) 

uo. 

Allhough the coart cleirl; poaie«M> the power of dtinging tbe venge 
in cuei of te)on;, jet it will onlj do to when > cue of aetewaly u 
m»de out. Sex v. Holden & FUhe. 2 JVto. * M. 167 ; 5 B. 
^ Ad. 347. 

Tbe pnwecutoi in > cue of enbezdemcDt being bound stct to pro. 
Mcute, tbe court rtfaied to allow the re«^iuac« to be wilb. 
drawn without prefertinge bill, on the gnnnd that puUk juatke 
bad been dene bythe impriioDnient tbe party bad already t«ceived, 
and contrition shown. Rex T. Pa«i, 6 C.^ P. 323. 

A priuner conricted of a aubatantJTB felony for receiving atolen 
gooda, of the itealing of which tbe principalt {chaiged in tiie tame 
indictment) were afterwuda acquitted, held that tbe receiver bdng 
under aentence, the court had no jnriadiction ta discbatge liim, 
the remedy being by writ of error, or a^^licalian to the Kcrelary 
of aUte. Sex t. PiUmer, S C. ^ P. 380. 

In criminal ciaea when witneaeea are ordered oat of eonrt, but after- 
warda remain, tie court will ilwayi reject tbeir evidence. Sex 
Y. JVylde, ec.ff P. 380. 

The court ntnued to allow a guggeation (o be entered on tbe rectad 
for the purpoie of changing tlie TCnuo of an indictment for felonf , 
removed by certioTari. Sex y. Ptnpraie, 4 fl. * Ad. 876. 
Bal»eeRcxt.Wm.StieieB, Id. 516,n. (a). 

A party refilling to plead to a second indictment which bad been 
preferred, tbe Brat bavii^ been declared a nultlt]', the court 
directed a plea of not guilty to be entered, und« 7 & S Geo. 4, 
c. 28, a. 3. Sex v. fiUon, 6C.4; P. 92. And u> where he bad 
only pleaded to the Bnt indictment, which had not been 
quaahed. Id. ' 

A ptiaoner'a moaej abould nc 
connected vilb the otbnce 
7 C. 4f r. 138. 

Commenaemeni of Pmueutioa. The information and pro- 
ceedinga before tbe magialrates ia the commencement of ■ 
proeecudon » u to take a caae out of tbe limitation in a statute 
la to lime. Sex v. Willaee, 1 £a$l P. C. ISE; and aee 

. TiUidami. InAabe. qf Briitol, iN.& M. U4: and Rex^. 
KUlminittr, 7 C. ^ P. 228. 

See title " EntmLuuan," ante, p. 7. 
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Taumm't Comrau Biu. Sutnte 6 ft 7 W. 4, c 114, ndliiig 
tlut "Wherauitis jnttuid nMonibla tlutpiinoiuaccDHd oioffenan 
igunat tha law ■hould be enabled M m^e tliair full uumr k 
defence to ill Ihit ii allwed agaiait them ;" it enicti, " Thit fn 
mad iifiec the Flnt Dsf of Orlvber next ill prawua tried for Celani 
ihill bs idmilted, after the cloH at the cue for tha proHKntioD, u 
nuka full iniwer lod defence thereto, by coanicl lanwl ip the liw, ^ 
or by atloniey in caurta when lUonsji pncliH u coimKl." 

See. 3 enuta. " Thit in ill cuei of >ummU7 eonncdon pe 



Ittomej." 

Bj Hc. 3, "All penoaa who ifler the pai^ug of thii Aclci,^__. .^ 
ahaU be held to biil or committed to [»i»ii for inj oflteoe pgiUtoiK M 
■giinit the liw ahall be entitled ta require ind hare, oo da- b* illswed i 
mind, (tram the peraoa who ihill ham the lawful coBtodr thereof priKuen. 
and who iB hereby required to deliver the aime,) copiea of the 
eiaminatioUB of the witneuea reipectiTely, upon whoae depoaidona 
they hare been lO held to bul or committed to priaon, oD payment of 
a reuoaibl« turn for the nme, not eiceeding three hil^>enco for each 
folio of ninety worda: ProTided alwiya, thitif luch demind ah&ll notProTiao. 
be made before the day appointed for Iha commencemeat of the uaiza 
or acnioni it which the trial ef the peraoa on nheie behalf lurh 
demiod ihill be made ii t« tike plies, loch pcnon ahall not be 
entitlad to hiva isy copy of Buch emninitian of witneaisi, unleai the 
Judge or other penoD to preaide at luch trial ahall be of opiaion that 
luch copy may be made and deliTered without delay or inconTaoience 
to auch trill; hut it ahill nerartheleu tie competent for luch Judge 
or other penon ao to ptedde at auch tiial, if he ahall think fit, to poit< 
pone such trial on iccount of such copy of the eximinitioa of wit- 
Deaaea not harizig been previously hid hy tha party charged^'' 

By sect. 4, " All peraona under trill *hall be entitlMl, at the time ptjiawn 
of their trial, to inapect. without fee or reward, all depontiona (or Huuied u 
copiet tliereof) which have been taken igiuiut them, and returned into hiapect d»- 
the court before which luch trial ihill be hid." poaiUou on 

By Kct. B, " Nothing herein cantiined ahall extend to Seotland." trial. 

PnwiBBinHT.] — Marder, Ai to tlie execation and priteo dia. 
dpllm of peraona conneted of mordar, alal. 6 ftl W. 4, e. SO, after 
iKdting that by itat. 9 Geo. 4, e. 31, "it wu amongil other thingi 
enacted, that every penon cDDtict(|d of mnider ihould be eieeatad 
according to law on tha diy nait but one after that on which Iha lea. 
teace ahould be puaed, unleaa the aime ahould hqipen lo be Sittidag, 
■nd in that caae on the Monday following, and that lenMnce ahould be 
pronounced immcdtitelj after the convictiou of every murderer, unleia 
the court ihouId aea reuonible ciuaa for poalponing Iha ume, ind 
luch Kntence ihould eipreaa, not only the niual judgment of death, 
but also the lime thereby appointed for the eiecution tbereaf; and it 
wu by the mid Act provided, that after auch lentence ihould have 
been pronounceid, it ahould be lawful for the court or judge tottay the 
eiecution thereof, if inch conrt or judge ahould lo think fit : and 
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PmnuHKN t — (eoniimied.) 
thit it WM bj tha i^ Act, unongM olhar Ihingi, fortbu protided, 
tlut ererj pcnoD ooancM of murder ihonld iflar judgment be led 
irilh bnad ud «Bler qdI;, ud with no atW (bod or liquor, eioept 
In CMC of reeeiTipg the ncnment, or in cue of mnj dcknen or waand, 
in vbich can the lurgeoii of the pruon might order other necswriei 
to be admioutered ; ud thit no perMn but the gBoler and hii Mmnu, 
md the c:L&pliin md aQTgeon of the pruoa, ihould hiTo mcceu to mnj 
vach eoQ'riet vithout the penniuion in vriting of the conrt or jodge 
before whom auch coBTkt (hould have been tiied, or of tfae aheriir or 
bii depul7i tnd tbU in one the ooart or jadgo ibould thick flt to 
roipite the oxociitioD of tuch Gonvict, lach court or judge might, bj ■ 
licmee in writing, relax during the period of the reipiM all oranj of 
the reslrainia or r^^lationa therelnbefDre directed to be obtencd : 
(And recitiDg that b; itat. 10 Geo. 4, c. 34, the like pioil^oaa wtm 
made with reapect to penoua coDTicted of murder in Ireland ;) And 
farther reding that, for the endt of juatice, and eapeciillr more efFec- 
tnally to preserve fr«n an itrevocible panithmeut my penoaa who 
nuf hereafter be esnvkted upon nroneou* or peijuied evidsoce, it ia 
expedieot to alUr and amend the aud ledled Acta In these respecia ; 
mpeula ao much of the aald Acta ai it therrinbetitrs redted." 
HoWMMaacs Soc. 2 enacU, " That from and afler the paaaing of tUa Act md- 
tiir murder unce of death maj be pronounoed after coDTictiolu for mnider in th« 
»^^P^ nme manner, and the judge shall have the lama power in all reapeoti 
"""'"'^ as after oonrictiona for other capital offences." 

Hanging in chains after execution aboUsbed, 4 Wil. 4, c S6. 

Letter SleaUns and Sacrilege, Bj slaC 6 W. 4, c. 4, reciting 

that by aut. 5 & G W. 4, e. 81, ** the puniatuoen t of.death tna taken amj 

ia caaea of letter atealiug and sacrilege ; but b; reason of a clerical 

error in copying Che same a doubt maj be entertained whether persons 

guilt; of such offences are i4w by law liable to any punishment : It la 

How s ft fi, enacted that the suse Act shall be read as if, inttead of the worda * in 

W. 4, c 81 the aud Act to specified,' the words ' in tfae said Ads so apedfied ' had 

"^'b* r^d. ifga inserted in the aiid Act of the last Seislon ; and tUat all persons 

Parasoacoii- Bhomaj hereafter be duly conriclod of any of the offimoea mentioned 

'?*°°' in the said Act of the lut Sesaton ahaU and may be tenienced, by tb« 

under the eonrt or judge by or befonwhom such offenders may be tried, totniw- 

•soia. bow to portation for life, or for any tenn of yean not lea* than aenn, or to ba 

ba punlabsd. imjnaoned for any tetm uot eieeoding three years, with or without 

hard labour, and for any period of solitary confinement during looh 

imprisonment, at the diacrelian of such court or judge. 

Hoiuebreaking. Aaceiioriea. Statute 3 & 4 W. 4. c. 44. 
s. 1. reddng the titles of Sutntes 7 & 8 Q. 4. c 29. (larceny Act), 
and Statute 9 O. 4. e. SS. (Irish Larceny Act), and reddif 
thai " it is amongst other things by each of the laid Act* enacted, 
diat if any person shall break and enter any dwelling-house, and 
itsal therein any chattel, money, or vulaable security to any Talna 
wfasleTer, erery such offender being conTicted thereof aball auffer death 
M a felon ; and wheicas by each <^ the aaid Acta it it further enacted, 
that IB the cue of every felony puniahaUe tiikdet the mSi reapectiia 
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PuHitB Hzirr — (cimtinti«d. ) 
Act* trtfcj prioeipsl in tb« iKDiid degne mi OTdty ucMwrj befon 
Ae Act ihiil be piuiiitiiible wilb doilh, or otbsrwiu, In the aunc 
muiner ti the priuidpil ia tbe flnt dcgne ii bj tha Hid nqwctivc 
Aeti pQiiiihablo : ind vkami it it expedient thctiUraer paoiihineutBiiBiacliEir 
thu thtt of dcoth ihonld be prorided for the mtodiI oSencn herein- ndud Afu 
before ipedfied ; be it therefore etucted b; the King'a moat eiHllent *■ ioBlcU iLc 
HijeaCj, 'by ud with tho idnce uid coiuent of the Lordi aHritiul Puaiihiiiiiu 
•Dd tetnpOTBl, ud Commont, in thi« preeent Puliament UMmbled, "'^'^ 
lad bj the luthority of the eune, that w mach of e»ch of the nid "•"•'•d- 
two recited Acta si Inftict) the puaiehment of death on pcnoni eniTieted 
of any of Che felaniea henin-hcfore ipedfled ahall, froin and ifler the 
first day of ■fanmrji one thouaajid eight hundred and thiny-foor, be 
md the tame ia berebj repealed 

Bac. 3 enacts, " That from and after the firat of January one Hov pewu 
thooiand eight hundred and tbirtj-fbur eyel; penon vho ihall be csoTlcled of 
convicted of any of the feloniea herein-befon ^>ecifledj aa principala or *och MoeLea 
acceaaoriea before the flici, shall be liable to be tranaporled beyoad the ^ *" 
was for life, or for soy term not le>i than teven yean, sa Iho Court va'^'^a^ 
before vhom any lucb penon ihall be connoted thall idjudge, and, 
previoualy to tranaportation, ahall bo liable to "be impriaoned, irith or 
without hard labour, in the common gaol or houae of correction, or to 
be confined In the Feoitentiary for any term not exceeding four yean, 
or ahall be liable to be impriaoned, vith or without hard labour, in 
the common gaol or honae of correction for any term not exceeding 
four jtxa nor len than one year." 

Sec 3 enactJ, " That all perwma punishable by tanaportsdon forPeraoni 
life under SUta. 2 & 3 W. 4, c, 62, (aee ante page 362,) and under Poniibebl. 
Stata. 2 4 8 W. 4, c 123, (aee ante page 184,) ihall be liable, pre- ""'' V^. 
vioualy to their being Iran^rted, in caie the Court before Hhom tsch [I^ ^ 
peraona abili be convicted ahall think fit, to ha imniiioned. with or . . !^„ . 
without hard labour, in the common gaol 
be confined in the Penitealisry, for any to 
□or less than one year." 

Reluming from TrantporteUUnt. Slat. 4 & S W. 4, c. 67, Poniihmeni 
roriting Slat. 5 G. 4, c. 84, s. 22, to the word " Oergy," (anW page «f dealh «■ 
113) enacts " That ao much of the recited Act as inflicta the puniah- puled, and 
ment of death upon peraona convicted of any offence therein and ""'" f™" 
heiein-befora apecified sliall be and' the lame ia hereby repealed ; and '''™' "''"' 
that from and after the paanng of Ihia Act every penon convicted of""™ ""'"' 
any otfence above apecifiod in the aaid Act of the fifth year of the ^^1^| " 
reign of Hia lata Majealy King George the Fourth, or of aiding or ^^ 
abetting, counielling or procariog the commliaion theieof, ahall be 
liable to be tranapoi-ted beyond the aeaa for hia or her natural life, and 
pieviaody to traiaportation ahall be impriMntd, vith or without hard 
labour, in any common gaol, houie of correction, priaon, or penitentiary, 
for any term not exceeding foor yeara." 

Where eevenl priaonen had been convicted of a c^tal felony under 
7 & 8 Oeo. 4, e, 29, but were brought np to leceiye judgment on 
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*<Ujmftertlwpudiigof2&3 Wil. «, •:. 63, hdddut theun- 
UDCM miut be fonnled on the latter Btmtnte. Rea y. Leait 
aed olheri, I Motdf C. C. 373. 

Rnaimi.]— ConsUcbugingthe (siMiker witb itetiiiig, and al>o with 
receiving tbe itolni proput^ ought Dot to be joined in the Mm^ 
iadjetment. Rtt i. Madden, 1 Moody, C. C. 377, Mufiimiiif 
the rule in JUc v. Galbmas, lb. 231. See title IxmcTmrr, 
ttnU. p. 265. 

Under T & 8 Oeo. 4, c 29, ■. 64, the nceiTing t£ goodi, knowiif 
them to have been itolen, ii the ofience, and not the reoeiviBf 
them from any partieDlaT penon ; therefore it i* anoecsHrj to 
Hate the DUne i^ tho prioeipal feloo, or that they were stolon h; 
a party uDkoowa. Rai r. Jervit, 6C.& P. 166. 

Under 3 Oeo. 4, c. 24, l 3, a iweiToi ma; be indicted for ftlony, 
■llfaongb tbe principal baa not been convicted. Rex v. SoUmian, 
1 3f<Mi^, C. C. 292, overruliDg Rt» «. CaU, I R. Se M., C. 
C.U. 



with the view to eitabUtb tbe teienltr. So pawning a 
Molen prerioiu to lho*e laid in die indictment, and aemb., althaugh 
the Bubject of other IndiclmenU pending; heU alio, that it u 
immiteriil vhetber a receiver derive profit or not, or act meielj 
toaasiit thepriodpil. Rex\. Davit, 6C. ^P. 177. 
On an indictment chaigiog W. with Rcaling, and L. with recdving, 
W. being acquitted, held that L. coiild not be bund guilty, but 
that he might be charged with " having received, &c. the |ood> 
Moleu by tome pergon unknown," that being a different chaige. 
Rex Y. Wootfird and another, 2 M. ^ Sab. 304. 

Rewibd*.] — The court may, under the wotdi " ezertiona and loai of 
time," in Stat. 7 G. 4, c. G4, a. 28, order a reward (o be paid 
to a penon who hu diBplayed course and activity in apprehending 
an ofiender, although ha be not put to any '■ eipeaeea" in (o 
doing. Rex V. Banee, 1 C.^P. 166. In u chm of higfamy 
robbery tried at the York Spring Attiub of 1836, the prosecutor 
having displayed eingular counge in appiehendii^ the prisoner, 
ParkCt B.T ordered a reward to he paid : but where tbe bets do 
not appear in evidence on the trial, the judge will require that 
they tie laid before him on aSdavit. Re» v. Thonai Jonee, 
7 C.4; P. 167. 

KroT.-] — A riot 01 illegsl meetdog is not the less indictable at common 
law becanse the proclamation of the Riot Act baa not been read ; 
that only subjects the parties, if not diapened within an hour, to 
the CBpilsl punishment. A meeting declared to be for the pupoae 
of adopting measures prepantory to holding a national eonventioH, 
is an illegal meeting, and tbe police have a tight la disperse it, and 
to arrest the parties ; and if a person arm himself with a deadly 
weapon to mist any attempt to d^eat auch meeting, and in tKt 
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ttuyi—(e<mtinii*d.) 

wouod a police officer Bttemptir^ to »]q>nheiid him, it ii vitLia 
the 9 Qeo. 4, c. 31, i. 2. Sex t. Furseil, S C.^ P. Bl. 
r Wlien the priuuMy object of ft party of coal-whippen mppeared to bo 
toiojure utobaoxiaui indiTidoal, utd thej west to a home when 
ha kept ■ pa;-tabte, and began breaking the -mndowi and pait of a 
wall, and only dniited bj the interTennce of the police ; held 
that though their object might be to injure him, if it tu lira u 
demolith the Iioum ob accoiuit of Iti having been uaed by him, It 
mi a begiaDing to demoliih vithia the 7 &8 Qeo. 4,C. 30,*, 8. 
Am t. Bait, 6 C. ^ P. 329. 
An indictment found oQ 1 Geo. 1, ttat. 2, c. 5, •. I, fbr nmuung 
unUwfull]' aaeemblfld after the BiiA Act wai read, waa held luffi. 
dent, although it did not concluda In Jerrorcn jiopuii, (ear. 
PattenoD, J-) Rex v. Jomet, 5 C. j- J*. 1S3. But where in 
reading the proclamation, the wotda " Ood ms the King" wera 
omitted, it ma held that penoni continuing together did not iocnt 
the peniltiea of that itatule. Bmx t. C&ld, 4 C. f^ P. 442. 

BoBiBtT.] — To conititote tebbery by thnateniog to accuse a party, 
it ia not auffickent that the threat be to accuie another penon, 
however oearlj related. Thui, obtaining monej from a woman 
by threatening to accuM her buiband of an indecent auaull, waa 
held by Lillledale, J., not lo amount to rebbery ; though he said 
the case waa new and perpiezing. The principio it, that the per- 
■on threatCDed i> thrown off hii guard, and bu not firmneaa to 
reeiat the extortion ; but he could not apply that principle to the 
wife of the party threatened. He thought it rather a mitdeme*- 
uor, but in that light the cue ma new. Rtx v. Edtcar^, 
1 Moo^^ Sob. 251. 
Where money waa obtained fr^m the wife of the proaeculor under 
threata of accniing her hugbsnd of an unnatural oSence, held 
not a robbery irithin the 7 & 8 Geo. 4, c. 29, a. 7, which ii 
coaBned to threata made to the party himself, itu t, Eduardt, 
1 M. j- Sob. 257, 
Smih, &e.] — The Itqstge of a ataam-boat powei^er i> " goods or 
merchandiie" within Stat. 7 & B G. 4, c. 29, a. IT. Sex v. 
Wright,? C.^ P. 159. 

SMDaoLiHu.]— The btta or itsTei with which the imnggling tuba are 
usually carried, held not to be offenuTS wc^khu vi&ia the G 
Geo. 4, e. 108, 566. Sex t. tfoaitei, B C. ^ P. 326. 
Panlahment tor smuggling altered by 4 Wil. 4, c. 13. 

SussnnimT OrvEHct — Set Pucnoi — ^mioui Conuietion, unit. 

TnaaaTS.] — Upon a bill for sending a threatening letter bdng found, 
the court will dii«ct the letter to be left with the officer of the 
court, for the purpoae of the [visoner't iritneMos inipecting it. 
natr.HarTit,eCiP.10B. 

TuiioH.]— Throwing stones at the king, whether with intent of death, 
or to maim and do bodily harm, ia equally tieaaon within the ata- 
lute. Aor t. CoUim, SC^P. SOS. 
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Tuu.] — Poilponinff. When a caw ia pnt off, on tlie groand oT 
ihe illiwM oft witDott for the proMcution, llie oouit •nllnotTe4d 
(be depoBlloiu, Id order to tee ff bib oTldBncs ii maleiiij or ,at- ^ 
cnwrj, nor irlth ■ Tlev to admit the priionBr to bail. RtJC V. 
Palmer, SC.^P. 35S— 6fi5. ' \ 

TiauHcx.1 — A primieT ma indicted for bigunf, by inuiTing E. C, 
"maaw." Od the tiid E. C. vu prOTCd to be a "uniultr." 
Held, tbat the mium nu IklaL itu t. IT. Dteljl, 1 Meoif, 
C. C. 308. Ai to Tariance in the deaoriFtion of the priwner. 
See 7 Q». 4, c. 61. a. IS, page 1 ; a. SO, page 293. 
Where an indictment toi ua>.ultiDg a peraoii in poBieadon of emdi 
leiiad aa a dlitreia for aman of taxes, lUIed the Ietj to han 
been for a apedflc aum ; Held, that it vaa nnneceaury to itale 
tbe lum, fet, being ataled, it ms neceaur; to prove it aa atatnl, 
and that it conld not be treated aa aurpluatge. Btx v. Ford, 4 
Iftv.^ M.tSl. 

WaDHDiKa.] — Where the priaoner, wbilat beiDg held dovn by tb* 
proeeculor, to preient him fighting with another, cut the pnae- 
cvtor; the jndge directed the jurj to conader whether any thiiii 
ma done by the proaecutoi more tbui waa oeceaaarf, or whethw 
he gave any blowi before he oai cut, (cor. Parke, J.) Sea t. 

' Bourne, BC.^P. IZO. 

On an bdktment under 9 G. 4, e. 31, at. tl & 12, for woondiDg 
irilh intent to murder, Ac. : Held h; LIttledale, J, and Puk, J. 
that tbe qunlion whether if death had eaiued the offence would 
ban amennted to murder waa matter of law for the judge to 
decide ; hut the proaecutor being contradicted by a ifitneat Ibr 
> facta vhicli, if believed, would reduce the 
Dghter, the judge left it to the jui; to My 
vbelher they beliered hia lettimony or not, Reg t. Btam, 
7 C. 4 P. 142. 
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